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Copies of the Gazettes Extraordinary mentioned above will be suppiled on 
indent to the Manager of Publications, Civil Lines . Delhi, Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes 


PART II — Section 3 -- Sub -section ( ii) 
Statutory orders and notifications issued by the Ministries of the Govern 

ment of India ( othor than the Ministry of Defence ) and by Centrul 
Authorities ( other than the Administrations of Union Territories ) . 


PIINISTRY OF LAW 
(Department of Legal Afairs ) 

New Delh2- 2 , 27th Noveinber 1958 
S . O . 298 . — In exercise of the powers conferred by clause ( 1 ) of article . 999 
of rh Constituti . , the President hereby directs that the agreements for Wom 


1 2621 


11 


2622 THE ( A / ETTE OF INDIA : DECEMBER 6 1958 / AGRAHAYANA 15 . 1880 SPART II 
- -- - - . 

- - - - - - - - - - 
taken up under the Local Development Works Programme of the Government 
of India in cach State or Union Territory specified in column 1 of the Table 
below shall be executed on his behalf by the officers specified in column 2 
thereof opposite to that State or Union Territory : 

TAHLĘ 
- - - 

-- - - - - - - - - 
I 

- - - - 
S44us 
Anchete Pradesh 

Collector 

Deputy Committlaketoond Sub -Dividfotil Omcars. 
Dihet 

Additional Collectors Art Sub -Divisional Officer . 
Bombay 

Deputy Commissionero ip Vidarbha and Collectors 
in athet Districts /Mamlatdars /Mabalkario / Tamil 

dart. 
Kerat 

District Collectot.. 
Mysore 

Mamlatdars/ Amildars/T otdato od tohuks . 
PUDING 

Deputy Commissioners. 
Rajathao 

Collectors . 
West Bengal 

Sub -Divisional Officers , 
Unian Territories 
Delhi 

Development Commissiorer. 
Manipur 

Develop ,nent Commissioner. 
- - - - 

- - - 
[No. F . 44 ( 14 ) / 58 - 1. ] 
P . K . BOSE , Dy. Seuy . 

- - - 
ELECTION COMMISSION , INDIA 

New Delhi, the 35th Norember 1958 
6 . 0 . 2496 . Whereas the election of Shri Mirza Almad Ali as a member of 
the Council of States from the Electoral College constituted for the Union Terri 
tory of Delhi, has been called in question by an election petition presented under 
Part VI of the Representation of the People Act , 1951, ( 43 of 1951) by Shri Brij 
Beharı, 1952 , Roop Kun ) , Darya Ganj, Delhi; 

And whereas the Election Cornmission has caused » copy of the petition to 
ke published in an ufficial gazette and has served a copy thereof by post on Shri 
Mirza Ahmad Ali under sub -section ( 1 ) of sectlon 86 of the Representation of 
the Peuvie Act 1951 (43 of 1951) . 

Now , theretore , in exercise of the powers conterred by sections 86 and 88 of 
the said Act , the Election Cominission hereby appoints Shri Jagjit Singh Bedi , 
District and Sessions Judge , Delhi as the member of the Election Tribunal for 
1 he trial of the said petition and Delhi as the place wbere the trial of the petition 
hati be held . 

[No. 82 / 10 /58 / 830. ] 

By order , 
DIN DAYAL , Under Secy . 


New Delhi, the 29th November 1958 
6 . 0 . 2497 . Whereas the election of Shri Radhacharan Sharma and Shri Suriya 
Prasad Chamar as the members of the House of the People from the Gwalior 
constituency , bas been called in question by an election petition duly presented 
under Part VI of the Representation of the People Act, 1901 ( 43 of 1961 ) , biy 
Shri Chunnilal Ken , son of Budha Ram , resident of Balabai Ka Bazar , Laskek , 
Gwalior , Madhya Pradesh . 


- - - 
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And whereas the Election Tribunal appointed by the Election Commission in 
pursuance of the provisions of section 86 of the said Act, for the trial of the 
said election petition , has, in pursuance of the provisions contained in section 103 
of the said Act , sent a copy of its order in the said election petition to the Com 
mission ; 

Now , therefore, in pursuance of the provisions of section 106 of the said Act, 
the Election Commission hereby publishes the said order of the Tribunal. 


ELECTION TRIBUNAL , GWALIOR 
ELECTION PETITION No. 433 OF 1957 

BEFORE : 
V . K . Dongre , MA., LL . B ., Member , Election Tribunal 

Chunnilal Kon s / o , Budharam , Caste Jatav , i / o Balabal-ka-bazar, Lashkar , 
(Gwalior ) Madhya Pradesh . . . . . . . . . . . . . . . Petitioner , 

versius 
1. Shri Radhacharan Sharma son of Baldeoprasad , caste Brahmin , r / o Ambah , 
District Morena . 

2 . Shri Surya Prasad Chamar son of Hariram , r /o Madhavganj, Lashkar 
3 . Shri Atam Das son of Jiwan Das, r / o Hem - singh -ki-parade, Lashkar, 
4 . Shri Baburao Patel son of Panduranj. Editor, Film India , Girnar Bombay , 
5 . Shri Chaturbhuj son of Pannalal Jatav, r / o Kampoo Road , Lashkar 

6 . Narayanrao Shezwalkar son of Pt. Krishnarao , Advocate , Nai Sadak , 
Lashkar 

7 . Shri Deviram son of Bhajanlal Koli , J. C Mills, Goshpura, Gwalior 

8 . Shri Navalsingh son of Kuarpal Singh , village Barua , Noorabad , PO. 
Motijheel, Pargana Gird , Gwalior . 

9 . Shri Ramdayal Singh son of Janek Singh Thakur, Rajput Sewa Saingh , 
New Road, Ratlam 

Messrs A B . Mishra and Manikchand Jain counsel for the petitioner 
Mr Puttulal Dubey, counsel- for respondent Nos 1 & 2 


JUDGMENT 
1 . This is an election petition , under section 80 of the Hepitsentation of the 
Pcople Act , 1951, Aled by Shri Chunnilal Ken , an elector in the Gwalior double 
member Constituency , for election to the Ilouse of the People ( Parliament ) chal 
lenging the clection of Shri Radhacharan Sharma and Shri Surya Prasad who 
contested t! ıc election on behalf of the Congress , and were duly clected 


2 The main grounds on which the petitioner sceks to have the election declar 
cd void , as stated in the petition are — 
( 1 ) The nomination paper of Sri Atamdas respondent No 3 , who was a 

Praja Socialist candidate , was improperly accepted He was not 
qualified to contest the said election , under sub - section ( d ) of sec 
tion 7 of the R . P . Act, as he was a Class I contractor working in the 
Central circle , of the Archaeological Deptt of the Govoinment of 
India He had signed a contract on 25th of February 1954 , for doing 
certain work of the value of Rs. 37 ,000 and the said contract was 
subsisting on the date of his filing the nomination papei The work 
of the contract was not completed and the final payment was not 
made to the contractor The improper acceptance of Shri Atamdas 

nomination paper has materially affected the result of the election . 
( 11) The following corrupt practices were committed by respondent Nos. 1 

and 2 , their agents and other persons with their knowledge, or con 

sent or connivance 
(a ) a large number of tongas and motor cars were hired for cariying 

voters to the Polling Stations. 
(b ) ballot papers were obtained at various polling stations by false 

personations. 
(c ) a systematic appeal was made to vote on the grounds of caste, com 


- 


- 


- - 


- 


- 
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( d ) respondent Nos . 1 and 2 filed the returns of election expenses , which 

vero false in material particulars. 
( f ) undue influence was exercised on the voters . Shii Jiwajirao Scindia , 

the Ruler of the former Gwalior State issued pamphlets with me 
sages under his signatures with the appellation of " Maharaja of 

Gwalior" . 
( g ) assistance of a large number of persons serving under the Govern 

ment of Madhya Pradesh was procured 


3 . The petitioner has given particulars of some of the above mentioned cor 
runt practices in list A to Gattached to the petition , 

4 . Out of ten contesting candidates one Shri Murlidhar Singh , a P . S . P . candi 
date died before the Aling of this election pctition ; the rest nine have been made 
respondents in the petition , Respondent Nos, 1 , 2 and 5 Alcd written statements , 
but the petition has been contested only by respondent Nos . 1 and 2 ( the suc 
cessful candidates. ) . 

5 . Respondent Nos 1 and 2 have denicd all the allegations made by the peti 
tioner and have raised certain objcctions tegarding the form of the petition , non 
compliance of the provisions of the Act and lack of full particulars of the alleged 
corrupt practices etc 


ISSUES 
( 1 ) Is the petition barred by limitation prescribed in section 81 of the R . P . Act. 

( 2 ) Whether icspondent Nos . 3 to 9 have been joined unnecessarily as parties , 
against the provisions of section 82 of the RP, Act ; and whether the petition 
deserves to be dismissed on this ground ? 

13 ) Whether the petition and the lists of the particulars are not verificd or 
properly verified , as per section 83 ( 1 ) ( c ) of the R . P Act ; if so , whether the 
petition should be dismissed on this ground ? 

( 4 ) Whether appendices 1 to 13 are not signed and verified according to law 
j.e . section 83 ( 2 ) of the R . P . Act ; if so whether the petition deserves to be dis 
missed forthwith ? 

( 5 ) Does the petition lack in concise statements of facts and is vague and 
meaningless, as shown in para No. 6 of the wiitten statement; if So what is thy 
effect ? 

(6 ) Whether the petition does not set forth full particulars of corrupt prar 
lices assentioned in para 7 of the written statement; if so what is the result ? 

( 7 ) Whether the number of votes secured by respondent Nos. 3 to 10 , ay men . 
tioned in para 5 of the petition is correct ? 

( 8 ) Whether Atamdas respondent No. 3 was a contractor of the Archaeologi. 
cal Department, Government of India , and was working in Central Circle , Bhopal, 
from 25th February , 1954 ; and his contract for Rs 37, 000 was subsisting on the 
date of filing of the nomination paper, as such he was disqualifed to stand for 
election , in vicw of sub - section ( d ) of section 7 of the RP. Act ; and his nomina 
tion paper was thus improperly accepted , which has materially affected the result 
of the election ? 

( 9 ) Whether respondent Nos. 1 and 2 were put as candidates by the Indian 
National Congress Party and the said party supported them and carried on pro 
paganda in furtherence of their election , with their knowledge and conscnt; il 
so what is its effect ? 

( 10 ) Whether the agents of respondent Nos 1 and 2 with their knowledge 
or consent or cannivance hired tongas, niotor cars for conveying the voter , to 
the Polling Station as inentioned in para 101il ) of the petition and list A ? 

(11) Whether the agents and other persons with the knowledge or consent or 
connivance of respondent Nos. 1 and 2 , or thcir agents secured ballot papers by 
false personation at various Polling Stations, in furtherance of the prospects of 
respondent Nos, 1 and 2 in the election , as mentioned in para 10 ( b ) of the pati 
tion and list B ? 

( 12 ) Whether respondent Nos. 1 and 2 and their agents and supporters and 
other person with their knowlçdge or consent or connivunrc nade systematic 
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appeals to voters to vote for them on the grounds of caste, community and reli 
XOA Af meptioned in para 10 ( c ) of the petition and list ( ? 

! ( 13 ) Whether respondent Nos. 1 and 2 have filed returns of election expenses, 
which are false in material particulars and are not in accordance with the provi 
Nons of law , as mentioned in pura 10 ( d ) of the petition and list D , iť so , what is 
its effect on the election ? 

( 14 ) Whether respondent Nos . 1 and 2 and their agents and other persons 
with their knowledge or consent 01 Connivance published statenxunts of facts 
relating to the personal character and conduct of respondent Alumdus , mention 
ed in para 10 ( e ) of the petition and list E , which are falst , and which they believ 
ed to be false or did not believe to be true and which were calculated to preju 
dice the prospects of respondent Nos . 3 and 5 at the election . 

( 15 ) Whether respondent Nos . 1 and 2 , cither themselves or through their 
agents and other persons, with their knowledge or consent or connivance excicis 
ed undue influence upon the voters, as mentioned in para 10 ( f ) of the petition 
and list F , and thereby interfered directly or indirectly with the excrcise of their 
electoral right ? 

( 16 ) Whether Shri Jiwajirao Scindia , Ruler of the fornier Gwalior State , issued 
pamphlets with message under his signatures to the voters under the appella 
tion of " Maharaja of Gwalior " as mentioned in para 10 ( 1 ) of the petition and list 
F . If so did this amount to fraud or undue nufluence ? 

( 17 ) Whether respondent Nos. 1 and 2 , their agents with their knowledge, or 
consent or connivance obtained or procured or abelled and attempted to procure 
the assistance of persons serving under the Government of Madhya Pradesh , for 
the furtherance of their election prospects , als mentioned in para 10 ( f ) of the 
petition and list Gri ) ? 

( 18 ) Whether the facts relating to issues Nos 10 , 11, 12 , 14 , 15 , 16 and 17 
amount to corrupt practices , according to section 123 of the R . P . Act ? 

( 19 ) Is the petition presented in collusion with respondent No. 3 and is mala 
Gde. If so what is the result ? 


6 . Issues i tu o have been decided hy order dated 11th Septembor 1957 
( Appendix A ). The l esult of this order is that para 10 ( a ) list A , para 10 ( f ) 
Jist F , para 101 ; ). So far as it is supported by list G para i , are to be considered . 
and list B . C , D , E , and paras ( ? ) and ( 3 ) ( 1 list G and rurresponding Sub 
parus (bl, ( c ) , ( d ) und ( c ) 01 para 10 of the petition have been struck out. As 
La natural consequenr e , Issues Nos 11, 12 . 1,3 and 14 ure deleted and inne No. 17 
is restricted only to what is mentioned in list G ( 1 ) . It is only issues No 7 8 . 9 . 
10 . 15 , 16 , 17 ( regarding list GI) . 18 , and 19 which are to be considered now 


The petitioner . besides producing il number of documents has xanincc 
seventy witnesses and the respondents have also illeci 15 locuments and have 
examined eighteen witnesses . 


8 . Issile No. 7 : — As Shri Murlidharsingh died , before this petition was filed , 
he was not made a respourlent, but the votes secured by hiin illo mentioned 
in para 5 of the petition , in which there is a reference to ten respondents . 
whereas in the title , of the petition there are only nine, hence this issue. The 
petitioner has llaminel Shri Kamta Nath Sinha ( P . W . 3 ) , Collector District 
Magistrato , Gwalior and the Returning Officer , Gwalior Parliamentury Consti 
tuencyy . He has given the number of votes secured by cach candidate , which 19 
as follows: 

1. Shri Atumclas. - 570863, 
2 , Shri Chaturbhuj. - 52678 . 
3. Shri Deviram — 35434 . 
4 . Shri Navalsingh . — 30668 . 
5 . Shri Narayan Krishna Rao . - 38023, 
6 . Shri Baburao Patel. — 55230 . 
7 . Shri Murlidhar Singh . -- 89975 . 
8 . Shri Radhacharan - 1,35081. 
9 . Shri Ramdayal Singh - 32655 . 
10. Shri Surya Prashad - 98671. 
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9 . The witness has further said that the result sheet Ex , P , 12 was prepared 
and signed by him ; and Ex . P . 13 was the letter addressed by Madhya Pradesh 
Congress Committee, for allotting election symobla to Shri Radh acharan and Shti 
Suryaprasad , A pair of bullocks with a yoke was the symbol of the Indian 
National Congress , which was allotted to respondent Nos , I and 110111 suurl 
Sinha s statement it is found that the number of votes secured by the ten candi 
dates, as given in para 5 of the petition is correct, as such issue No . 7 is decided 
in favour of the petitioner . 


10 , Issue No. 8 : _ Shri Atamdas P . W . 4 ( respondent No . 3 ) has stated that 
he was a contractor in the Public Works Department and also in the Archaeological 
Deptt., as such he had taken a contract in the Archaeological Department of the 
Government of India , Central Circle , Bhopal, for the special repairs of Ratnawali 
Burj, Raisen , Fort Bhopal, and the work of that contract was still on the date 
of examination 13th November 1957 ) going on , Ex . P . 15 is the letter enlisting 
him as Class I contractor in the Archaeological Department. Ex . P . 16 is the 
telegraphic approval of his tender of Special repairs of Ratnavali Bur ); Ex . P . 17 
is the confirmation of the same and Ex, P . 18 is the letter of pernission to start 
work on 25th February 1954 and to complete it by 24th May 1954 ; and Ex . P . 24 
is the contract bond. He has stated that he could not complete the work within 
the prescribed time limit, so he received Instructions Ex , P . 19 , P . 20 and P . 21 
dated 24th January 1957, 9th January 1957 and 11th October 19957 . These three 
letters clearly show that the work of thc contract was not complete ; and final 
payment was not made to the contractor upto the ilth of October 1957 . He has 
further stated that he wrote letter Ex , P . 22 (dated 28th January 1957 ) to the 
Superintendent, Archaeology , Bhopal, that he would not be able to do the work 
of a contractor, as such his name he struck ofl from the list of contractors; and 
in reply he received Ex . 23 dated 31st of January 1957, from the Department 
asking him to complete all works in hand ; and also stating that after that the 
Department would have no objection to the removal of his name from the list of 
contractors , with effect from 28th January 1957, as requested by him . The 
witness has further stated that he got the Arst running payment in March 1954 , 
the second on 29th March 1955 and the third a few days after that. The work 
of Ratnavali Burj was valued at Rs. 35 ,000 / - and was not yet completed and he 
has not as yet received full ( final ) payment. In cross examination the witness 
has stated that on the date of tendering resignation Ex . P . 22 he had completed 
work of the value of Rs. 30 , 000 / - and he had received payment of Rs. 30 ,000 / 
only . From the witness statement it is clear that the date for the filing of 
nomination papers was 29th January 1957, and from letters Ex . P . 21 and P , 23, 
it is found that the Department had not accepted his resignation by that time 
Thus from Atamdas statement it is clear that his contract with the Archaeological 
Department of the Government of India , was subsisting on the date of the filing 
of the nomination paper by him . 


11 . Bhagwat Swaroop Shrivastav, P . W . 5 , is a Clerk in the Bhopal Circle of 
the Archaeological Department, Government of India . He has tendered Ex . P . 24 
to Ex . P . 41, which are papers and letters in relation to the contract . The 
witness has further said that the work of the contract was not yet completed and 
the completion report had not been reccived by the office, nor Anal payment had 
been made to the contractor . 


12 . As against this cvidence , respondent Nos, 1 and 2 have produced mortified 
copies of contractors lists for 1955 and 1957, Ex . D . 12 and Ex , D . 13 resa tic! y . 
Ex . D . 12 contains Atamdas name, whereas Ex . D . 13 does not contain it , and on 
the basis of this difference the learned counsel for the respondents wants to draw 
an inference that Shri Atamdas was not a contractor in 1957 . The reason for 
this difference is apparent. Shri Atamdas did not want to continue as a con 
tractor , as per his letter Ex , P . 22 dated 28th January 1957, so his name does 
not appear in the list of contractors of 1957. Whether Shri Atamdas was enlisted 
as an aproved contractor in 1957 is a matter absolutely immaterial for the derision 
of the issue , According to sub - section ( d ) of section 7 of the R . P . Act, a person 
shall be disqualified for being chosen as , and for being a member of either 
House of Parliament or of the Legislative Assembly or Legislative Council of a 
State if, he has any share or interest in a contract for the supply of goods to , 
or for the execution of any works or the performance of any services undertaken 
by , the appropriate Government. This early means that so long as Atamdas 
has any interest in the contract for the execution of work , he continues to be a 
contractor for that work , though he may have an idea to discontinue as a con 
tractor . From the material on record it is amply established that Shri Atamdas 
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had taken a contract for the execution of the special work in Ratnavali Burj, from 
the Archaeological Department of the Government of India on 25th February 1954, 
the work was not completed upto 29th of January 1957; his resignation dated 28th 
January 1957 ( Ex . P . 22 ) was not accepted by the Department and final accouat 
was not settled , even upto the date of his statement i. e . the 14th of November 
1957. Though the contesting respondents suggested that Alamdas had been dis 
charged froin his contract, they have not been able to produce any document to that 
eflect , and when a copy of any such order was asked for from the Superintendent , 
Department of Archaeology , Central Circle , Bhopal, the reply received (vide letter 
No . 5195 dated 2nd September 1958 ) was that no such order cxisted . Considering 
the whole evidence on record , there is no doubt left that Shri Atamdas had takeri 
a contract for the execution of special repairs of Ratnliali Buri froin the Central 
Circle of Archaeological Department of the Government of India on 25th Fubruary 
1954 , and the work of this contract was not completed at the crucial time, 1 . th . 
Alling of the nomination paper , and the declaration of the result of thğ elec 1. 0 . , 
nor was he finaliy paid for the work before that time 

13. In Chaturbhuj Vithaldas Jasani Vs . Moreshwar Parsharam and others, 
reported in A . I. R . 1954 S . C . 236 and 9 Election Law Reports 301, Their Lordships 
of the Supreme Courts have held that a contract for the supply of goods does 
not terminate when the goods are supplied ; it rontinues in being till is fully 
discharged by performance on both siçles . It can not be said that the moment a 
contract is fully executed on one side and all that renains is to receive paymen : 
from the other then th . contract terminates and a new relationship of debtor and 
creditor takes its place . There is alivays a possibility of the liability being dis 
puter before the actual payment is made and the vendor may have to bring an 
actii n lo establish his claim to paymont The existence of this debt depends on 
the Confrart and can l10t be established without showing that payment was a 
term of the contract . 

14 . It has been observed by Their Lordships that thc purpose of the R . P . Att 
is to maintain the purity of the Legislatures and to avoid a confirt between duty 
and interest . It is obvious that the temptation to place interest before duty is just 
as great where there is likely to be some difficulty in recovering the money from 
thc G - vernment 

15 . In view of this judgment of the Supreme Court, I hold that Atamdas, respon 
dent No 3 was a contractor , meaning thereby that his contract for the execution 
of work , for the Archacological Department of the Government cf India was in 
existence at the time of his filing the nomination paper , as such he was disqualified 
for being chosen as a member of the Parliament and hence his nomination paper 
was Improperly accepted . 

16 . Now I take the second part of the issue. According to section 100 (1) ( d ) of 
the R . P Act the election of the returned candidate shall be declared void , if the 
Tribunal is oť opinion that the result of the election , in so far as it concerns a 
returned candidate has been materially affected by the acceptance of any 
nomination 


17 There are about twenty five witnesses who have given evidence on this 
point. The petitioner Shri Chunnilal Ken has stated that if Shri Atamdas had 
not been in the field , all the votes secured by him would have gone to Baburao 
Patel and Chaturbhu ) Jatav ; and Murlidhar Singh would have scored lesser number 
of votes. The reasons given for the above vicw are that Atamdas was the President 
ol Jatav Sabha so the Jatavs voted for him , and in his absence those Jatav vctes 
would have gone to Chaturbhuj Jatav . He has further stated that in the beginning . 
when he had been in the constituency for convassing for Chaturbhuj, people promised 
to give vote to Chaturbhuj, but when he went again after the nomination paper of 
Atamdas was accepted , people began to say that they would vote for Atamdas , 
President of Jatav Sabha, who was being supported by the PS. P . 


18 Atamdas PW 4 has admitted in his cross -examination that he worked in 
Sarwajanik Sabha from 1936 and became a Congressite when that body merged 
in the Congress, and he left Congress in 1950. He has further said that he never 
joined Hindu Sabha , he was the President of Jatav Sabha , Chunnilal Ken was the 
director of Jatav Vir Dal, which was an organization under the Jatay Sabha and 
his relations with Surya Prasad ( respondent No 2 were quite good . Haribhan 
P . W 34 had worked for the Socialist Party in the last election . He has stated 
that when he went in the villages to canvass for his party s candidate all Jatays 
told him that they would vote for Hindų Şabha and they would give one vote to 
Atamdas , who was the President of Jatav Şahha . The witness has admitted that 
he was formerly working in the Congress . 


- 


- 
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19 . Bhagwanstngh P . W . 10 and Bindrawan Das P . W .41 have said that whe 
they went for canvassing the Jatavs told them that they would give one vote 10 
Atamday and the other for the general seat to Hindu Şahha . 

20 . Sarnam Singh P . W . 42 is a member of the Hindu Sabha and had worker ? 
lor Raj Sahib of Sirsod , a Hindu Sabha candidate in the last election , le has 

tated that he went to two to three hundred villages for canvassing. In the 
beginning the Jutavy were for Hindu Sabha , but when he gain went to these 
villages atter a week , the Satavs told him that they would vote for Atamdas as 
he was President of the All India Jatav Sabha and there was a lonprome 
between Atamdas and the P . S . P . 

21. Sarnam Singh P . W .43 is u Jatav and a follower of the principles of Hindu 
Mahasabha . According to him he went to 3 or 4 villages for canvassing among 
hie Jatav brothers and asked for votes to Hindu Sabha candidate , when they said 
that they would give one vote to Atamdas, as he was President of Jatav Sabha , 
The witness appears to have seen in all 50 -60 Jatavs. Raghubir Singh Kushvah 
PW . 44 was a Praja Scclalist candidate from Bhind Constituency for the Legislative 
Assembly , in the last election . He has stated that during his election campaign 
the Jatavs told him that they would vote for Atamdas , As he was President of 
Jatav Sabhu and the other vote for the gencral seat they would give to Murlidhai 
singh . This witness has lost election twice ( in 1952 and 1957 ) against Congress 
candidates , naturally he must have a grouse against the Congress , which may re 
the reason for his coming to the help of the petitioner He has admitted in his 
( ross examination that he had gone to the office of Shri Manikchand Jain , counsel 
for the petitioner , though lie had no ( ase with him ; Shri Manikchand asked in 
to come for evidence and he complicd with his request. He has admitted that 
he left the Congress in 1948 and was at present working with Shri Manjhchanc 
Jain in the Praja Sorialist Party. He has further said that in the General electist) 
of 1952 Shri Radha Charan and Shri Surya Prasad were elected for the Parlia 
mentary Seats , defeating Praja Socialist candidates, Shri Javarsingh and Shil 
Mangalslrigh . 

22 . Jagdish Parshad Sharma P . W . 45 , another P . S . P . man is the person who 
had worked for Atamdas crid llarnarayan Ken , brother of the petitioner, in tlie 
ast electivny He has stated that he went to 30 - 3,5 villages , where the Jatai s tuled 
him that they liked Hindu Sabha and Alumdas, so they would give one yote to 
each of them . Though the witness has said that there was a compromise between 
Alamdas and P . S . P he has not been able to give any particulars about this ( OM . 
promise . He has further paid that the position of the PS.P . was quite strong even 
without Atamdas 

23. Kanhyalal P . W . 46 has stated that he worked for Alamdas and the Com 
munist Party in the last elections. He told the Jatavas of Halka No. 5 of Lashkar 
that they should give one vote to Atamdas and the other to the Cumniunist Party 
candidate . They promised to give one vote to Atanda , and did nut say anything 
about the other vate . 

24 . Deolal P . W . 48. has deposed thut Atamdas addressed a meeting in Antri, in 
which people said that they would give two votes to Hindu Sabha and two to 
" Zopdi Wai Peli" . In the evening there was a meeting in Jatav mshalla when 
the Jatavas agreed to give two votes to Atamdas Zopdi wala Peti and two to Hindu 
Sabha , The witness is one of those persons, who lost in the general clertions 1952 
against & Congress candidate . 

25 . Harnarayan Upadhya P . W .49 , is the Secretary of the Communist Party , Dis 
trict Gwalior. He has stated that his patry did not put up any candidate for the 
Parliamentary Seat and it was supporting Atamdas for that wat He has further 
stated that during the election campaign he found that the Jatavas were not 
inrlined to vote for the congress . Their Inclination was to give vetc to Atardas 
As against the Congress . In cross -examination the witness has admitted that him 
party was politically opposent to the congress , and his party was supporting Atamdas 
with a view that the Congress may not go in the Parliament. He has further said 
that if Atamdas had not been there in the arena, his party would not have supporter 
the Hindu Mahasabha , but it would have put up its own candidate . 

26 . Krishna Sarwate P . W . 50 is a sympathizer of the communist party . He had 
worked for his brother Ramchandra Sarwate , Mangeshrao , Ramgopal Bansal and 
Atamdas in the last clection , in four villages and the city of Gwalior He has 
stated that he found that most people were against the Congress, Jatavas und 
Mehtars agreed to vote for Atamdas, 

27 . Chabiram P . W . 51 has stated that during the last elections he worked for 
Shri Ghule , a Congress candidate and whenever he asked for vote to the Congress 
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Lanciidate people would flatly bay that they woud not do so . They would ay 
what had the Congress done , it has taxed the houses and carts , lle has further 
stated that those people said that they wanted to give vote to Alamdas as he 
belonged to their custc In cross examination the witness has admitted that he 
knew Chunnlal Ker for last 5 - 7 years as he belonged to his caste viz. Jatay . He 
hay further tated that iuring the last election , he worked for Kishorilal, a con 
GICO) Cuisiidate , wbr had given hini a Ycle for use , but no other expenses were 
given to hin 

28 . Rividutta Sharma P . W . 54 is a lawyer and a member of the communist 
party and had worked for Ramchandra Sarwule and Mangeshrao , who were 
coninunist party randidates , for Assembly seaty and for Atamdas algo He nas 
stated that he went to the Mill hand , for canvassing for Ataindas ant tlicy 1101 
that they would vote for him . 

29. Naresh Chandra JohiPW . 55 was a candidates for the Legislative Ass _ m 
bly cat of Morar Con tituency and he has stated that some Chamars of Dulpui 
told him that â there was a compromise between Atamdas and the P . S . P .. votes 
should be given in Atamdas , The Jatavas said that they would vote for Alamcias 
and the others and that they would vote for non - congressitc candidate . The 
witness has admitted that he himself and Shejwalkar lost the election against a 
congress candidate and that Jatar and chamars are one and the same community 
and there is no riference between them . 

30), Nathuram Chaurasia P . W 57 has stated that he was a member of Bhartiya 
Jansungh and he conducted the election campaign of Shri Garde, a candidate for 
Bhariya Jansangh , when the Jatavs told him that they would vote for Alumdar. 
who was fron them , and if he had not been a candidate they would have voteci 
tur Jansangh . The wsiness has admitted that he was a neighbour of Atamdas and 
knew him for last 10 - 12 years ; and even in the general elections of 1952 all 
Jansangh ( andicate wif this area had lost. 

91. Lchkraj P . 535 dad worked for the congress party during the last clcction . 
He has stated that the Jatavs told him that at first they wanted to vote for Chatur 
bhuj Jatar , who was an educated man , but after thut they decided to vote for 
Alaidas. They did not give any reason for the change , 

32. Babu am P W , 60 is an X - Congressite , now working in the Socialist 
Party He has later that the Jatavs promised him to vote for Atamdas This 
witness appears to be AD omnibus witness of the petitioner . 

33 . Kaniniod Singh P . W . 61 belongs to Praja Socialist Party . He has stated 
that when he went among the Jatavas for canvassing, they told him that they 
were prepared to vote for Atamdas. 

34 Munnial f W 62 was a P .S . P . candidate for Morena constituency for the 
Ilariji] seat . He has stated that people generally said that they would vote for 
any party except the congress, as during the congress regime dacoits and taxes 
had incrcased . How about eight hundred Jatavas, who told him that they 
would vote for Atamda : Those very people had formerly told him that they 
would vote foi Chaturbhuj. 

35. Jagdish Six P . W . 65 is a P . S . P . man . He has stated that he went to the 
Harijans for ( anvaccing for Atamdas, when they told him that in any case their 
vote would go to Alamdas , and in his absence they would vote for any body in 
opposition 10 the Congress . 


36. The sum and substance of the evidence of these witnesses is that when they 
went in the constituency for canvassing support to their party candidates , the 
Jatavs and some others also , told them that they would vote for Atamdas as he 
was President of the Jatav Sabha and in his absence to Chaturbhu ) Jatav or to 
any candidate not belonging to the congress party, as they were not satisfied 
with the congress i t gime. Mr. Anand Behari Misra has contended that the peti 
tloner s witnesses, mentioned above, belong to all parties , as such their evidence 
should carry weight My reply to his contention is that most of the petitioner s 
witnesses belong to a group of parties opposing the congress , some of them were 
themselves candidates for the election and have lost it against Congress candidates 
and good inany others are canvassers of Atamdas or candidates belonging to 
other parties opposing the congress candidates, as such most naturally they would 
be inclined to say anything in favour of the petitioner to unseat the successful 
congress candidates Besides this , it is a matter of common experience that the 
voters do not always open their minds to the canvassers; and the best way to get 
tid of a conygener for vote is not to argue with him . Thus no reliable conclusion 
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is possible from what some people told the canvassers of candidates of different 
parties . It would not be sate to accept the dogmatic assertions of witnesses on 
either side that all or a proportion of votes would have gone to such and such 
a candidate , as such assertions are clearly based on imaginary grounds and the 
personal prejudices of the witness , 


37. In this particular case , the stand of the petitioner appears to be that Atani 
atas was the President of Jatav Sabha, there was a conflict of views between the 
Jatavas and Chambers , and Surya Prasad was the leader of Chamhars , as such 
* Atamdas had not been candidate for election , the votes wasted on him would 
have gone to Chaturbhuj Jatav and not to Surya Prasad . As against this the res - 
pondents contention is that Alamdas was in the congress for a considerable time, 
botore he stood for election in 1952 , as such the Harijan votes secured by Atam 
das would naturally have gone to Surya Prasad in tho absence of Atamdas. The 
respondents have examined some witnesses on this point, but I do not think it 

iecessary to discuss their evidence , as I have already stated above that such evi 
dence is of no value, 


38 . Thaic is , no doubt some evidence on the point that there was ome conflit 
between thc Jatavas and the chamhars , and that Alamdas was a congressite ull 
the year s 1950 or 1951; but from this fact alone it is not possible to arrive at a 
conclusion that all or a major portion of the votes wasted on Atamdus , would 
Hutomotically have gone to Surya Prasad . There is no relable evidence regard 
ing the fact of Jatavas being a dillerent community from the Chamhars . Some of 
the petitioner s witnesses themselves have admitted in cross examination that 
Tatavas and Chamhars are one community , Naresh Chandra Johri P . W . 55 is one 
of such witnesses . Even Chunnilal Ken the petitioner has not been able to follow 
the distinction and has said in the last paragraph of his cross examination " Jatavo 
nie do dal hain , ek Suryaprasad Ji ka va ek Atamdas Ji ka " . This clearly means 
that Jatavas and chamhars are not two different communities, though there may 
be difference among the Jatavas To me, it appears that Jatav is a dignified name 
assumed by Chamhars, at least by those chamhars who do not actually follow the 
profession of tanning hides and skins, 


39 . Chaturbhuj Jatav respondent No. 5 , who according to the petitioner would 
have secured the votes lost on Atamdas, was a candidate on behalf of Hindu 
Maha Sabha in the case reported in 9 E .L . R 149. On reading the judgment of 
that case we find that he used the appellation chamhar or Jatay according to con 
venience . On page 157 of the above mentioned reported case there is a reference 
that in Ex . P . 31 he had addressed his community saying " Do not forget Chatur 
bhuj Chamhar , who was born in the family of a devotee Rahedas ." Further on 
he has said , “ I specially pray, Aharwar , Sakarwar , Jatay brothers born in Rahe 
das Vansh " , 


40. Chunnilal Ken the petitioner has said in his examination - in - chief that if 
Atamdas had not been a candidate in the present election , all votes secured by 
him would have gone to Baburao Patel and Chaturbhuj Jatay . There is no 
material on record to know in what proportion the votes wasted on Atamdas 
would have been distributed between Baburao Patel and Chaturbhuj Jatav . 


41. Atamdas has secured in all 70863 votes and there is no way to find out how 
many of these votes he got from his Jatav brothers and how many from his 
supporters of the Praja Socialist Party . Shri Chaturbhuj Jatay has secured in 
all 52678 votes and Şurya Prasad 98671 . Thus Surya Prashad has secured 45993 
more votes than Chaturbhuj Jatay. It would be too much to expect that Chatur 
bhuj Jatay would have secured 45994 from the 70863 votes wasted on Atamdas , 
when according to the petitioner himself, those wasted votes would have been 
distributed between Baburao Patel and Chaturbhuj Jatay 


42 . It would not be out of place to mention here that Shri Surya Prasad res - 
pondent No. 2 was elected from this very constituency , with some minor changes, 
in 1952 when Atamdas was not in the field . 

43. Considering every - thing, I am of opinion , that on the material on record , 
it is not possible to arrive at any definite conclusion as to whom or in what pro 
portion , the votes serured by Atamdas would have gone in his absence . In this 
connection Mr. Anand Behari Misra, the learned rounsel of the petitioner , has 
drawn my attention to a decision of the Elertion T - hunal Bhagalpur, dated 18th 
February 1953 , Mandal Sumitra Devi Vs. Su ai Nirayan Singh and others , rc 
ported in 4 Election Law Reporter 136 ja hint i hor been held that when we 
are not in a position to say what would have heen the result of the election , it 
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the votes secured by a candidate who has been wrongly deemed to be a duly 
nominated candidate , had been made available to the other candidates including 
the petitioner , there is no escape from the conclusions that the result has been 
materially affected . 

44 . The second case cited by Mr. Misra is , Lakhanlal Misra Vs. Tribeni Kumar 
and others , reported in 3 E .LR . 423 , in which in spite of observing that it would 
be neither possible to say that the result would actually haye been the same 
or different, nor that it would have been in all probability the same or different, 
the Election Tribunol, on a consideration of all the facts and circumstances , has 
held that the result of the election has been materially affected , due to improper 
acceptance of the nomination paper of a certain candidate and declared the elec 
tion wholly void . 

45 . The Supreme Court has dişsented from both these cases, in Vashist Narayan 
Sharma Vs. Devichand and others reported in 10 Election Law Reporter 30 (AI. 
1954 Supreme Court 513 ) and has settled the law on the point. 

46 . In Jagdish Singh Vs. Rudra Deolal and others reported in 8 E . I. R . 311, 
the Election Tribunal held that the fact that the result of the election has been 
materially affected by the improper acceptance of a nomination paper is a ques 
tion of iact to be proved by the petitioner , by affirmative evidence and to be 
decided in each case , on the material on record and not on the basis of merc 
probabilities . The same view has been taken in Hanuman Prasad V s, Tarachand 
and others reported in 5 E .L . R . 446 . 

47. In Vashista Narayan s case ( 10 E . L . R . 30 ) Their Lordships of the Supreme 
Court have held that the words " the result of the election has been materially 
affected " in section 100 ( 1 ) ( c ) and 100 ( 2 ) ( c ) of the R . P . Act , indicate that the 
result should not be judged by the mere increase or decrease in the total num 
ber of votes secured by the returned candidate , but by proof of the fact that 
the votes would have been distributed in such a manner between the contesting 
candidates us would have brought about the defcat of the returned candidate . 


48 . If the number of wasted votes is greater than the margin of votes between 
the returned candidate and the candidate securing the next highest number of 
votes, it cannot be presumed that the wasted votes might have gone to the latter 
and that the result of the election has been materially affected . This is a matter 
which has to be proved , and though it must be recognised that the petitioner in 
such a case is confronted with a difficult situation , he cannot be relieved of the 
duty imposed upon him by section 100 ( 1 ) ( c ) and if the petitioner fails to adduce 
satisfactory evidence to enable the court to find in his favour on this point, the 
inevitable result would be that the Tribunal would not interfere in his favour 
and would allow the election to stand . 


49 . Their Lordships have also observed in this case that it is impossible to 
accept the ipse dixit of the witnesses coming from one side or the other to say 
that all or some of the votes would have gone to one or the other on some sup 
posed or imaginary grounds. 


50 . In view of these observations it is not possible in the present case to accept 
the petitioner s contention that the votes secured _ by Atamdas would have gone 
to Chaturbhuj Jatav, 1f Atamdas was not in the Held . 


51. Mr. Anand Behari Misra has cited A . I. R . 1957 Supreme Court 242 . In 
this case the question was about the result of the improper rejection of a nomina 
tion paper and not that of improper acceptance . In this case Their Lordships 
have held that there is a presumption in the case of improper rejection of a 
nomination paper that it has materially affected the result of the election , as 
apart from the practical difficulty , almost the impossibility of demonstrating that 
the electors would have cast their votes in a particular way , the fact that one of 
several candidates for an election had been kept out of the arena is by itself a 
very material consideration . On the other hand in the case of an improper accept 
ance of a nomination paper proof may easily be forthcoming to demonstrate 
that the coming into the arena of an additional candidate has not had any effect 
on the election of the best candidate in the field . 

52. Mr. Anand Behari Misra has repeatedly emphasized the word conjecture 
in the last portion of para 6 of the judgment and has contended that Their Lord 
ships mean thereby that in the case of improper acceptance there is a scope for 
conjecture . I do not agree with this . On reading the whole para it is clear that 
this is not the true meaning. Section 100 of the R . P . Act was amended in August 
1968 . By sub - section ( 1 ) ( c ) it is now provided that mere improper rejection of 
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& nomination paper , would be a ground for setting aside the election of a return 
ed candidute ; whereas as under ( 1 ) ( d ) material effect on the result of the Elec 
tion has to be shown in case of improper acceptance of a nomination paper . The 
jucigment of the Supreme Court is dated 29th November , 1956 , l.e . efter the 
aniendment was made. Their Lordships have only expressed that conjecture in 
therefore permissible that the Legislature realising the difference between the 
Iwo classes of cayes 1 - . ut improper rejc11011 and Acceptance of nominatiui 
paper, have given legislative sanction to the vicw by amending section 100. B : 
any stretch of imagination , the word conjecture in para ( 6 ) of the judgment, 
could not be interpreted to mean that conjectures regarding the material effect 
on the result of election are permissible in the case of improper acceptance or 
nomination paper , Ilence the observations in para 6 of the judgment, regarding 
the position in case of improper acceptance of nomination , could not be taken to 
mean that Their Lordships of the Supreme Court have revised their views laid 
down in Vashista Narayan case ( A I. R . 1954 Supreme Court ) . 

53. Considering the whole evidence and the law on the point, I am definitely 
of opinion that the petitioner has not proved that the result of the election hus 
been materially affected by the improper acceptance of Atamdas nominatior 
paper . 

54. In the l esult, I hold that Atamday was disqualified to stand lor clection , 
as he had interest in the contract for execution of work for the Archaeologica : 
Department or the Government of India , on the date of the filing ot tlie nomina 
tion paper , as such his nomination paper was inipropcrly accepted , but the 
acceptance of his nomination paper has not materially affected the result of tht 
election ; hence the election of the returned candidatc cannot be declared voia 
Thus the first part of issue No. 1 is decided in favour of the petitioner and the 
second against him . 

55 . Issue No. 9 : — Shri Kamta Nath Sinia P . W 3 has stated that Shri 
Rudhacharan and Shri Surya Prashad were given election symbol of the Indian 
National Congress 122 , a pair of hullocks with yoke. Both the respondenta 
have admitted in their statements on oath that they were congress party candi 
dates . Shri Radhacharan has also admitted tliat he had contacted Gird District 
Congress Committee in connection with election and he had also donated Rs 100 
to the Gird District Congress Committec It is also admitted that the Congress 
Party organized the clection campaign for its candidates Thus there is no doubt 
that the congress party and its members were doing election propaganda for res 
pondent Nos . 1 and 2. This in itself has no s . gnificance . According to section 
100 ( 1 ) ( b ) of the R . P . Act an election of a returned candidates could only be 
held void , it any corrupt practice has been committed by a returned candidate or 
his election agent or by any other person with the consent of the returned 
candidate or his election agent. The returned candidate is thus responsible for his 
own act or his election agent s act ; but if any other person does any act, which 
amounts to a corrupt practice, it should be proved that such person did that act 
with the consent of the returned candidate or his election agent. Thus it any over 
enthusiastii member of the party condurting the election campaign of a candi 
date , does something which would amount to a corrupt practice , the returned 
candidate would not be responsible, unless it was shown that he did so with 
the consent of that candidate . This aspect will therefore be dealt with , in 
connection with particular corrupt practices . This issue No . 9 is decided in 
favour of the petitioner . 

56 Josue No. 10 : — It is alleged by the petitioner that the agenty of respondent 
Nos . 1 and 2 hired tongas and motor cars for conveying voters to be Polling 
Stations. The particulars given in list A are : 
( a ) Jeeps and cars belong to the Maharaja of Gwalior, Nos. 12 and 10 

( grey coloured ) Nos. 10 and 12 ( Red ) and Mercedes Benz car No. 21 
and tongan Nos. 434 , 441, 523 , 575 and 38 ( B Class ) driven by Gariba . 
were employed for carrying voters to Krishnakunj Polling Station 

on the 5th March 1957 . 
( b ) Car No. 2470 MBC . was used by Sri Ilarikrishna Bhuta , an agent of 

respondent Nos. 1 and 2 , lor carrying voters to Polling Station Ambah 

on the 6th of March , 1957 
( c ) Motor truck No . 1273 M . B . C . was used by agents of respondent Nos. 1 

and 2 for carrying voters to Porsa Polling Station on the 6th of 

March , 1957. 
57. Chunilal Ken has stated that in Greater Gwalior he saw congressmen 
-taking voters in tongas to the Polling Stations of Chandravadni-naka, Madhogani 
and Krishnakunj, Bhagirath told him that Premchand Kashyap had hired the 
tongas He has further stated that the Maharaja of Gwalior s jeeps and cars were 
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also used for bringing voters to the Polling Stations . The petitioner has nol 
been able to tell the names of the voters or the congresy men , who brought them 
He has stated that in Aniban also he saw congress men taking voters in car, but 
170 has not been able to tell the name of the owner of the car . The petitionel 
mas further stated that he saw the truck belonging to Shankarsingh of Badavu . 
bringing voters to the Polling Station . 

58. H . H . the Maharaja Jewajirao Scindia P . W . 69, has clearly stated that his 
cars were not used for Gwalior Constituency, during the last elections. This is 

statement coming from the mouth of the petitioner s own witness , as such tha 
petitioner is bound by it . 

59 . Regarding the use of tongas, Gariba whose name is mentioned in list A , 
and other tongawalas are not examined by the pelitioner . Bhagirath P . W . 47 
nas stated that he was the Chaudhary of tongas . On the day of polling in 
Gwalior and Morar, Shri Kashyap , who belongs to the Congress , hired len longas 
Through him for Rs. 80 for the whole of the day, he was driving one of those 
* ongas, he carried voters to Polling Stations, and he was paid Rs. 80 by the con 
gress office . He could not tell the name of even a single person , who was taken 
by his toniga . The witnesy has stated that there was a union of tongawalas about 
two years ago , when he ( witness ) was the Secretary of that Union and Shri 
Manikchand Jain ( counsel for the petitioner ) was the Joint Secretary . Premchand 
Kashyap RW . 4 has denied bringing any tongas through Bhagirath . 


60. Ramchandra P . W . 59 has stated that on the day of polling 2 - congress 
nen came to his house and asked him to go for voting , when lo came near 
Dr. Mahabirsingh s house he found a longa standing there , and two or three 
congress men , who were on cycles , askerl him to sit in that tonga , That tonga 
dropped him and his thiee companions in Sanatandhan Mandal Polling , 
Station None of them paich any fure to the tongavalu . In trOSS Xumination 
the witness has given the names of his companions as Bhagwan Swaroop , 
Chwula auch Harndrayan , but they have not been examined This witness has 
said that the name of the tongawala was Bhagirath , but Bhagirath ( P . W . 47 ) 
na definitely said that he only look voters to Madhoganj and Golpahadia polling 

tations. The witness has said that thc polling station was only 2 - 3 furlong , 
from the place where he took the tonga . It is quite unnatural thout any one would 
think of carrying voters by tonga to a distance of two furlongs only . Chunnilal s 
statement is vague and the evidence of Bhagirath and Ramchandra , to my mind , 
is not trustworthy 1. therefore , hold that the alleged corrupt practice ( a ) or 
using the cars and jeeps of HH , the Maharaja Scindia of Gwallor, and the hiring 
of tongas for carrying voters to the Polling Stations is not established . 

(b ) Chunnilal Ken s statement is vague. Shri Chand Shukla P . W . 64 was a 
S .SP , candidate for Ambah Assembly seat . He bas stated that at about 2 P . M 
on the polling day at Ambah , he saw car No 2470 M . B . C . belonging to Shri llari 
Krishna Bhutu dropping some persons at tbe polling station Mr. Bhuta and 7 or 
% persons were in that car . The witness has admitted that he did not report the 
inatter to the police . Even assuming the incident to be true, it is difficult to hold 
on the solitary statement of this witness that the occupants of the car were elec 
tars I. therefore , hold that the allegation ( 1 ) is not established 

( c ) Lakshminarayan P . W . 38 had worked in the election for Praja Socialist 
andidate Murlidharsingh , Atamdas and Shrichand Shukla PW . 64 . He has stat 
ed that he was going in his car from Ambah to Porsa . Al village Sethra he saw 
truck No . 1273 M . B . C , standing on the side of the road . Congress men with badges 
were calling voters of the village and asking them to sit in the truck . The witness 

bjected to it, but when he saw that the congress volunteers got angry , he left tho 
plare fcr Porsa and told Atamdas about the incident On his return journey he 
again saw the same truck carrying people . 

61. Baburam P . W . 60 is also a worker of the P . S . P He has stated that at Porsa 
Polling station he saw voters coming in cars and trucks. Laxminarayan Pandit 
raught a truck containing 20 — 25 persons with 2 - 3 congress men having badges . 

62 . Shrichand Shukla has stated that he saw truck No. 1279 M .B .C belonging 
to Shankarsingh of Badapura dropping voters at Porsd Polling Station at about 

P . M . The truck had about 25 to 30 persons in it and there were two congress 
workers with them . The witness told Mayaram Sharma to report the matter in 
Police Station Porsa . 

63 . Laxminarayan P . W . 66 is resident of Sethra , He has stated that he left bis 
house at 8 A . M . to go to Porsa for voting . When he reached the road he found 
a truck containing the 30 - _- 10 residents of Sethra . The witness also sal in tbat 
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truck ond the truck left them at Porsa Polling Station . Though this witness was 
the polling agent of Mahadeo Singh socialist candidate and remained on the pol 
ling station for the whole of the day he did not complain to any body that the 
truck was conveying voters. 


64 . All the four witnesses are interested witnesses in the sense that they belong 
to parties opposing the congress . No written complaint about the incident, has 
been brought on record . It is not difficult to bring three or four witnesses like 
this . Shankarsingh the owner and the driver of the truck have not been examined 
Though the presence of two or three congress men with badges is alleged , it is 
not established that the truck was hired or procured by respondent Nos. 1 and 2 
of their agents . Respondent Nos. 1 and 2 have denied making use of truck 
No. 1273 M . B . C . for conveying voters to polling station Porsa . In my opinion there 
is no sufficient and reliable evidence regarding the fact that truck No 1273 M . B . C 
was used for conveying voters to the polling station Porsa , hence I hold that 
Alegation ( c ) is not established in the result, issue No . 10 is decided against the 
petitioner. 


66 . Issues Nos, 11, 12, 13 and 14 are deleted by order dated 30th September 
1957. 


66 . Issues Nos. 15 and 16 :— The allegations in the list of particulars Fore : 
( a ) II .II. Shri Jiwajirao Scindia of Gwalior toured the Constituency and 

lectured at Bhind, Ambah and Morena, in furtherance of the election 

prospects of respondent Nos. 1 and 2 . 
(b ) His hand written messages were published in thousands and distributer 

throughout the Constituency . The messages are appendix Nos . 6 , 7 
and 8 ( Ex , P . 1 , P . 5 and P . 8 .) containing his picture in royalty 
Printed pamphlets with photographs appendix 9 , 10 ( Ex . P . 44 , 

Ex . P . 46 ) and 11 were distributed . 
( c ) In appendix No. 12 ( Ex. P .44 ) under the signatures Jewajirao Shinde 

words "Maharaja of Gwalior " were printed . 
( d ) Maharani Vijayaraje Shinde delivered public speeches in Miana . 

Bhodara and Umri in Guna District , which were published in Nav 
Prabhat dated 26th of February 1957 and the copies of that paper 

were distributed in Gwalior Constitucncy . 
( 0 ) Shri Jiwaji Rao Shinde and Shrimati Vijayaraje Sninde were no longer 

Maharaja and Maharani of Gwalior , but a wide publicity of their state 
ments was made as a fraudulent device to interfere with the exercise 
of the electoral rights of the voters and thus undue influence was 

exercised . 
( f ) The aforesaid Nav Prabhat daily supported the Congress candidates , 112 

the latter part of appendix 12 ( EYP . 46 ) the voters were threatener 

to vote for the Congress. 
( g ) An influential Congress leader Shri Kishanchand Dulani, lesued state 

ment published in Nav Prabhat Ex . P . 47 (appendix 4 ) which was 
calculated to undue influence and bribe the voters . 


67. ( 2 ) - HII , the Maharaja Jewajirao Scindla P . W . 69 , has stated that he dict 
not take any party in the last elections. He visited Ambah in connection with the 
opening of 27 Intermediate College, to which he had donated from the Gangajali 
Trust, long beforc ; and his visit to Ambah had nothing to do with the clcction . 


68 . Shri Radhacharan respondent No, 1 has admitted in his cross examination 
that H . Il the Maharaja Scindia had been in Anibah , for Jaying the foundatior. 
stone of the Science block of the Intermediate College , on 18th February , 1957 . 
He addressed the gathering there , but he could not say whether his speech w 
correctly reported in Ex . P . 56 , H . H . the Maharaja Şcindia has also stated that he 
could not say whether Fx P 58 was a true reprodortion of his message . Ex , P . 56 is 
not mentioned in the list of particulars F , as such it could not be considered . Thç 
inere fact that the Maharaja Jewaji Rao Scindia had been to Ambah , a fortnight 
before the polling , could not be taken to mean that he was there for the election 
campaign of respondent Nos. 1 and 2 . There is no evidence of Maharaja Scindia s 
going to Bhind . He only appears to have passed through Morena on his way to 
Ambah . Even assuming that H . H . the Maharaja Scindia said something in sup 
port of the Congress candidate in his message at Ambah , to my mind , there was 
nothing improper in it, because as a citizen of India , he could support any party 
or any individual of his choice. 


T 
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69. (b ) :– His Highness the Maharaja Jewajirao Scindla P . W . 69 has admitte 
that Ex . P . 1 And P . 8 are the photo mopies of the message (with his signatures ) issueci 
by him ; and Ex , P . 48A is also a photo copy of his message for Guna constituency 
Issued under his directions. Ex . P . 6 is the same as Ex . P , 1 . The only difference 
is in the dress of the Maharaja in the photographs printed on them ; and Ex . P . 5 
does not have "Mabaraja of Gwalior " , printed under his signatures. Similarly 
the message in Ex P . 5 and P . 5 is the same, the only difference is in the photograph 
of the Maharaja . The contents of Ex . P . 44 ( appendix 9 ) and Ex . P . 48A are the 
same. Thus it is established that H . H . the Maharaja Scindia of Gwalior issued 
messages cohtained in Ex . P . 1 , P . 5 , P . 6 . P , 44 , P . 48A . According to him 
Ex . P . 48A was meant for Guna Constituency . The contents of Ex. P . 1 , P . 5 anu 
P . 6 are : 
" Desh Ke Abhruthan Evam Jenta Ki Bhalal ke Liye Upne Keshetra Ke 

Congressi Utamadwaron Ko Bail Jodi Ki Peti Mehi Upna Vote Deejiye 

JHWAJIRKO SHINDE " . 
There is nothing objectionable in this message issued by H . H . the Maharaja 
Gwalior , 

70 . Similarly Ex . 48 is with headline “ Maharaja Scindia ka Janta ko Sandesh " . 
Mr. Anand Behari Mishra also admits that there is nothing objectionable in the 
contents of this message . His only objection is to use of the title of the " Maharaja 
of Gwalior" printed under his signatures , about which I shall deal later on . 

71 . The next question is whether such leaflets and pamphlets were distributed 
in Gwalior Parliamentary Constituency . 

72. The petitioner has examined some witnesses , with a view to show that such 
leaflets were printed by the agents of respondent Nos . 1 and 2 . Ramchandra 
Balwant Wagle P . W . 1 Manager Lok Kala Printing Press has stated that leaflets 
Ex , P1, elght thousands in number , were got printed in his Press by Shri Jejurl 
kar , a clerk in the office of Shri Ram Sahai, who was the election agent of H , H . 
the Maharani of Gwalior , and he received payinent from the election office in Jai 
Vilas Palace . Ex P . 5 and P . 6 were not printed in his Press . 


73 . Bhernsen P . W . is the Manager of Modern Printing Press Lashkar. He 
has deposed that Ex , P . 5 , P , 6 and P . 8 were printed in his Pregs. The order for 
Ex . P 5 and P . 6 was given by a man from the Greater Gwalior City Congress on 
28th February , 1957. The order for P . 8 and P . 9 was also placed by the City Con 
gress Greater Gwalior Dongarsingh P . W . 28 , Secretary Gwalior City Congress 
Committee has admitted that the Greater Gwalior City Congress supported the 
i ongress candidates standing for election from its area ; and Rs. 100 / - were donated 
by Shri Radhacharan to the Congress Committee for election expenses, but he was 
unable to tell as to how many leaflets were printeri Ramchandra P . W . 29 is the 
manager of Nutam Printing Press . He has stated that Shri Jejurikar got leallets 
Ex, P . 48A , 49A , and 50A printed from drafts 48, 49 and 50 , and he made payment 
of the bills in Jai Vilas Palare. The last lines in Ex , P . 49 and 50 clearly show 
that these two leaflets were intended for Guna Constituency. Thus we find that 
it is only leaflets Ex P . 5 , P .6 and P . 8 which could be said to have been printed 
for Gwalior Constituency also ; the rest were for Guna Constituency , for which 
Her Highness Vijaya Raje Shinde. Maharani of Gwalior was the candidate on he 
half of the Congrega . 


74 Now I take the question of the distrlbution of the leaflets and pamphlets in 
Gwalior Constituency There are about forty witnesses examined by the peti 
tioner. 


75 . From the cvidence of Khachchuram P . W . 7 , Murliram P . W . 8 , Govind Singh 
P . W . 9 . Ramcharan P . W . 10 , Baijnath P . W . ll , Ratiram P . W . 12 , Mohansingh P . W 
13, Materelal P . W . 14 , Ramjidas P . W . 16 , Lallusingh P . W . 17 . Babulal P . W . 18 . 
Kunwar Pal P . W , 19 , Ramchandra Rao Bhoete P . W . 20 , Mulchand More P . W . 25 . 
Khachchu Singh P . W . 30 , Ramslogb P . W . 31 , Devisingh P . W . 32 . Balkrishna P . W . 
33. Mangeshrao P . W . 39 , Sarman Singh P . W . 43, Kanhayalal P . W . 46 . Krishna 
Sarwate P . W . 50 , Narbadeshwar Parsbad Sinha P . W . 52, Bhoop Kishore P . W . 53, 
Ravidatta Sharma P . W . 54 , Naresh Chandra Johri P . W . 55 , Laxmi 
Narayan P . W . 56 , Nathula ] Chaurasia P . W . 57, Lekhrain P . W . 58 and Ramchandra 
P . W . 59, it appears that leaflets Ike Ex. P . 1 , P . 5 , P . 6 , P . 8 , P . 44 and P . 45 , were 
distributed in Mohallas Lalitpur, Chandravadni Naka, Hemşngh -ki- parade and in 
other mkhalas of Lashkpur City and Morar , hy Surya Pragad (Respondent No . 2 ) . 
Deopaldas and some other congress men . Deolal P . W . 15 is resident of Simariya 

He has ated that Binda Sahai, Dongar Singh , Rajaram . 
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Lokman , Deopal and Deolal the former . M .LA , gave him leaftets like Ex . P . 1 and 
P . 5 for distribution in 15 villages, which he did . Kunwar Pal P . W . 21 is resident 
of Dabka . According to him Surya Prasad , Radiacharan ( respondent No . 1 and 

and some fat congressis had been to Dabka and ild the villagers that they 
should vote for the Maharaja in Bailjodi ki peli, otherwise scholarships would be 
withdrawn and lands taken away. Ex , P . 5 , P . 6 and P . 8 were then distributed 
ir: that village . Parshadilal P . W , 22 , resident of Jaderua has stated that some con 
giess men had been to his village 2 - 3 days before the polling, they collected 5 or 
10 villagers and asked them to vote in Bailjodi-ki-peti, as it was Raja Sahib s order , 
Cinerwise they would be in difficulty. Ex : P . I was then distributed , 

76 . Hari Bhau P . W . 34 was working on behalf of Socialist Party He has stated 
that he saw Ex . P . 1 , P . 5 , P . 44 being distributed in villages Sirsa and Susera ; and 
people showed him Ex . P . 8 . He has further said that a month before the polling 
ht was assured by some persons that they would vote for Bailjodi wali peti; as it 
had been written in the leaflets that Maharaja s Raj would come again . Umacharan . 
la . P . W . 35 has also stated that he saw Ex . P . 1, P .5 , P .6 and P . 8 being distribut 
eo in villages ; and villagers told him that the Maharaja s order had come that 

stes be given to the congress . Onkar Parshad P . W . 36 s statement is also to the 
fane effect. 


77. Hari Singh P . W . 37 is a Jatav , resident of Chandravadni Naka . He has 
stated that at first, his Mohallawalas had promised votes to Hindu Maha Sabha 
ard Atamdas . Next day some ladies came on behalf of Mrs . Chandrakala Sahai 
ard asked for votes , when the Mohallawalas told them that they would give their 
vetes to her. Those ladies showed Ex . P .5 and said that it was the Maharaja s . 
message that votes should be given to the Congress . It is doubtful whether those 
persons promised their votes to Mrs. Chandrakala Sahai, out of chivalry , because 
v omen canvassers approached them or on account of Maharaja s message . 
Laxminarayan P . W . 38 has stated that he saw leaflets like Ex . P . 1, being distri 
buted by local congress workers in Ambah on 17th February , 1957 


78 . Bindrawan Das P . W . 41 is a member of the congress party and had worked 
for congress candidate . He has stated that Suraj Pd (Respondent No. 2 ) and 
Ramdass Dabrawala gave him some leaflets for distribution and told him that 
at the time of distribution , people should be told that the Maharaja had got them 
aistributed and it was Maharaja s message. Sarnamsingh P . W . 42 has stated that 
ke saw some leaflets being distributed in Parsen and Dabka villages , by 
Maheshchand Mishra and Assaram , who were congressites, and who said that a . 
Maharaja Scindia had also joined the congress , votes should be given to the 
Congress . Raghubir Singh Kushwaha P . W . 44 has deposed that when he went 
Ik villages a few days before the polling people showed him Ex. P . 1 , P .6 and 
P44. Jagdish Prasad Sharma P . W . 45 has stated that he saw leaflets like Ex . 
P . 5 and P . 6 being distributed by Congress workers in vilksins B :lla . Samudhan 
and Beru . Those canvassers told the people that iiio al " (iwalior has 
permitted the Maharani of Gwalior to stand for pretion is Congress candidate , 
SC votes should be given to the congress . In Beru ihren PC!!! 10 the extent of 
suying that the Maharaja s Raj was to come, so votes should be given to the 
Congress . Chabiram P . W . 51 who was a congress worker has stated that Sri 
Ghule , a congress candidate for the election gave him 50 leaflets like Ex . P . 1, P .5 . 
P8 and P . 44 , having Maharaja s photo on them , for distribution and asked him 
to tell the people that it was Maharaja s order that votes should be given to the 
Congress . He distributed those leaflets. Baburam P . W . 60 resident of Sayna 
( Bhind ) has stated that he saw Ex. P . 1 , P .5 and P .8 distributed in 10 - 15 villages . 
Kammod Singh P . W . 61 resident of Bhalka has stated that he saw Ex . 46 being 
read over to the people . Munnilal resident of Morena has stated that he saw 
Congress Party men distributing leaflets like Ex . P1, P5 and P . 45 in villagez 
Ganjrampur, Ajitpura , Goshpur and Mrigpura . 


79. Though both the respondents have denied the distribution of the alleged 
leaflets , either by themselves or through others , after considering the evidence of 
the petitioner s witnesses as a whole , I have no doubt in my mind that leaflets 
containing H . H . Jewajirao Scindia , Maharaja of Gwalior s photo and message baye : 
been distributed by congress workers , in the constituency in furtherance of the 
election of respondent No. 1 and 2 . 

80 . Looking to the contents of Ex , P . 1 and P .5 . P . 6 , P . 8 , P . 44 , P . 45 and P .48A , 
I find nothiraivir ! 09 s in them . The signatures or photos of Maharaja 
Scindia and ! ! ! ! Se on them do not make any difference . Some 
witnesses har . Wir !!:aloni , distributing these leaflets the distributors used ito 
tell people , that it was Maharaja s order, but good many other witnesses have 
said that the distributors only told people that it was Maharaja s message . In 
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my opinion , the oral evidence regarding what was being said at the time of distri 
bution of leaflets has discrepancies and unnaturalness in it , as such it cannot be 
relied upon . 

81. Though the electorate may have been completely swept away towards the 
Congress , on account of the entry of Her Highness the Maharani of Gwalior , as 
Congress candidate in the election and the messages of H . H . the Maharaja of 
Gwalior, I do not find anything objectionable in the use of these messages . It is 
only undue influence , and not every influence , that changes the minds of electors , 
regarding the choice of candidate , which could be called a corrupt practice , under 
sub - section ( 2 ) of section 123 of the R . P . Act. 

82. In sub - section 2 of section 123, undue influence has been defined as any 
direct or indirect interference or attempt to interfere on the part of the candidate 
or his agent or any other person , with the free exercise of any electoral right. 
Among other things, it consists in threatening any candidate or any elector or 
any person in whom a candidate is interested , with injury of any kind , including 
social ostracism and excommunication or expulsion from any caste or community : 
or in inducing or attempting to induce a candidate or an elector to believe that he , 
or any person in whom he is interested will become or will be rendered as an 
object of devine displeasure or spiritual censure . 

83 . There is nothing like this in the leaflets complained of. Both the messages 
of His Highness the Maharaja Scindia Ex . P . 1 and P . 48A (other leaflets being 
copies of these two ) are by way of appeal to the people to votc for the congress , 
as it was the only organized body , which had done something for the nation and 
was capable of doing more for the betterment of the people . These leaflets can 
Iyot, in any way , come within the four corners of the definition of undue influence . 
Simply because the Ruler of the former Gwalior State made this appeal, and 
the respondents made use of it , in their election campaign , it could not be said 
that undue influence was cxcrcised on the clectors . If , such plain messages from 
persons who count, are not permissible , then all election campaigns will have to 
be stopped . I , therefore , hold that the distribution of Ex . P . 1, P . 48A and similar 
pamphlets do not amount to undue influence . 


84 . ( c ) and ( e ) . Mr. Anand Behari Misra has contended that Shri Jewajirao 
Shinde and Shrimati Vijayaraje Shinde were no longer Maharaja and Maharani of 
Gwalior , as such publicizing their statements and messages in the name of 
Mabaraja and Maharani of Gwalior was a fraud . 


85 . According to article 13 of the covenant, entered into by the Ruler of 
Gwalior and other covenanting states, the Ruler of each covenanting state , as 
also the members of his family are entitled to all the personal privileges, dignities 
and titles enjoyed by them , whether within or outside the territories of the State , 
immediately before the 15th day of August 1947. Article 362 of the Constitution 
of India safeguards any guarantee or assurance given under any such covenant 
or agreement as is referred to in clause ( 1 ) of Article 291 , with respect of the 
personal rights privlleges and dignitles of the Ruler of an Indian Slate . 


88. Mr. Anand Behari s contention is that as the word title is not there in 
article 362, the former Rulers of integrating States can not use titles Uke 
Maharaja . In my opinion the word title is dropped , as it is covered by word 
dignities . I, therefore , hold that there is nothing wrong in or fraudulent in the 
use of words, Maharaja and Maharani of Gwalior in the leaflets complained of . 


87. ( d ) & ( f) . - The petitioner s objection is that Maharani Vijayaraje Shinde 
delivered public speeches in three places in Guna District which were published 
in Nav Prabhat, dated 26th of February 1957. The copies of that issue were distri 
buted in Gwalior Constituency . The relevant extract is Ex . P . 46 . Her High 
ness Maharani Vijaya Raja Shinde is P . W . 70 . She has stated that she was a 
member of the Congress organisation and has been elected for the Parliament 
from Guna Constituency . She delivered speeches in Guna and Gwalior constitu 
cncies. She did not say A to A , B to B , of Ex . P . 46 and the other portion of Ex . 
46 was misrepresented and distorted . Ex . P . 52 was not the true reproduction of 
her specches . Ex . P . 56 was not her speech . She was not sure about the cor 
rectness of Ex . P . 57 , 58 and 59. She had delivered a speech in support of Mrs . 
Chandra Kala Sahal. From the statement of the witness it is clear that the 
speeches reported in Nav Prabhat and ascribed in her, are not true reproductions 
of her speeches. My attention is particularly drawn to Ex . P . 46 B to B , “ Vah 
( Congress ) Chahe to Sainya bal se apse vote le sakti hal, per nahi, usne janta ko 
adhikar diya hai," Maharani Gwalior has denied saying anything like this. Be 
sides this , if we read the sentence in its context it could not be called a threat. 
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88 . Kirtdeo Shukla P . W . 27 Is editor of Nav Prabhat. He is unable to tell as 
to who sent the reports from which Ex . P . 46 was printed . He has stated that 
Nav Prabhat dally had no settled policy , but during the last election it supported 
the Congress Party in Gwalior Constituency . H . H . the Maharani Vijayaraje Shade 
was a candidate for election in Guna Parliamentary Constituency, as such there 
was nothing unusual in her addressing public meetings. She has denied the 
objected portion in Ex . P . 46 . Besides this by merely being a member of the 
Congress , she could not be called an agent of respondent. Nos. 1 and 2 . Similarly 
though Nav Prabhat supported the Congress in the Gwalior Constituency , it could 
not be called an agent of respondent Nos, 1 and 2 


89. In Mathai Mathew Manjuran Vs, K , C . Abraham , reported in E .LR . 376 , 
the Election Tribunal Ernakulan has held that even where the managing director 
of a newspaper was the President of the Provincial Congress Committee and the 
editor and publisher of it was a prominent congress man , and the paper was 
actively canvassing for the Congress through its editorials, reports , circulars and 
advertisements and receiving donations from the Congress , these facts were not 
sufficient to make that newspaper or its editor an agent of the candidate put up 
by the Congress liable for the statements made in that paper , 


90. It is thus clear that Nav Prabhat could not be called an agent of respon 
dent Nos. 1 and 2 . There is no reliable evidence that the coples of Nav Prabbat 
were either distributed or extracts from them were read out to the public by 
the agents of the respondents . It is possible that out of merę curiosity , people 
themselves may be reading the speeches published in the paper , 


91. In A . I. R . 1958 Assam 97, It has been held that the fact that occasionally 
articles appeared in a newspaper , in support of a particular candidate , by itseil 
cannot lead to an inference that the newspaper was the agent of that party 
candidate or that the particular publication which is alleged to constitute corrupt 
practice was published with the consent of the party . I, therefore , and that the 
specches published in Nav Prabhat and asrribed to the Maharani of Gwalior , 
could not constitute a corrupt practice in relation to respondent Nos. 1 and 2 . 


92 . ( g ) . - - It is alleged that Kishan Chand Dulani, a member of the Congress 
got published in Nay Prabhat, statement Ex . P . 47, which amounts to undue in 
fluence and bribe to voters . Mr. Kishan Chand Dulani, who is said to be the 
author of Ex , P . 47 is not examined by the petitioner . – Kirtideo Shukla P . W . 27 
editor Nav Prabhat has not been able to tell the source of Ex . P . 47 . Mr. Dulani 
by being a congress member, does not become an agent of respondent Nos . 1 and 
2 ; so even assuming that Mr. Dulani sent Ex . P . 47 to Nav Prabhat, respondent 
Nos, 1 and 2 cannot be held responsible , unless it is proved that Mr. Dulani did 
this at the instance or with the consent of respondent Nos. 1 and 2 . On readtag 
Ex . P . 47 it is clear that Mr. Dulani has made an appeal to Sindhi voters as to 
why they should vote for the Congress and not for Hindu Sabha . He has brought 
to the notice of Sindhi voters that they should not vote for a man merely because 
he was a Sindhi, instead of it they should vote for a party who could help them 
to solve their problems. In my view , this appeal neither comes within the scope 
of section 123 ( 1 ) , bribery ; nor123 ( 2 ) , undue influence, as such it does not con 
stitute any such corrupt practice . 

93 . Considering everything I decide issues Nos. 15 and 16 against the peti 
tioner , 

94 . Issue No. 17 . — The allegation is that Shri Hansrat Sharma, an employee 
of M . B . Government, Education Department issued a leaflet " Punjabi Bhaiyo ko 
vote dene ki appeal " , which is Ex . P . 7 . Jagdish P . W . 23 is the only witnese on 
this point. He has stated that about a week before the polling, Hangraj Sharma, 
a teacher in the school and 2 - 3 congress men came to him and asked him to vote 
for the Congress , 20 — 25 congress men were present there, Ex , P . 7 was distri 
buted there . 


95 . The respondents have examined Hansraj Sharma P . W . 16 . He has admitted 
his being a teacher in M . P . Government service , but he has denied the printing or 
distribution of Ex . P . 7 and has clearly stated that he did not take part in any 
election propaganda , on behalf of respondent Nos . 1 and 2 . In Ex , P . 7 names of 
twenty tour persons are printed , Hansraj Sharma s name being one of them . 
Bhim Sen P . W . 2 , Manager Mordern Printing Press has stated that the original 
draft of Ex . P . 7 was not there in the press record , and he was unable to tell 
whether all the Nivedaks had signed the draft. Under the circumstances it could 
not be said that Hansraj Sharma was responsible for Ex . P . 7 , and there is 
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nothing in Hansraj Sharma s statement, on the ground of which his statement that 
he did not do anything for respondent Nos , 1 and 2 could be disbelieved , 
Issue No . 17 is decided against the petitioner . 

96 . Issue No . 18 , — Issucs Nos, 11 , 13 and 14 have been deleted and Nos , 10 , 15 , 
16 and 17 are decided against the petitioner and it has been found that no corrupt 
Practice , under section 123 of the R . P . Act has been established , as such this 
issue 19 decided against the petitioner , 

97. Issue No . 19 was pressed ; and considering the decision on other issues , it 
19 not now necessary to decide this issue. 

98 . In view çf the findings arrived at above on the issues framed , I And no 
substance in this election petition and therefore dismiss it . The petitioner shall 
bear is costs and shall pay to respondent Nos . 1 and 2 , Shri Radhacharan and 
Shri Surya Prasad , by way of costs Rs. 650 including counsel s fee Rs. 400 . 

Sd . / V . K . DONGRE , Meinber . 

27th October, 1958 . 
Dated the 271): October, 1958 . 

Election Tribunal Gwalior. 
( ANNLXURE A ) 
ELECTION TRIBUNAL GWALIOR 

ELECTION PETITION NO, 433 or 1957 . 
Chunnilal Ken , - Petitioner . 

Versus. 
Radhacharan & others. - Respdts , 

ORDER 
( 1 ) Is the petition barred by limitation prescribed in section 81 of the R .P . 

Act? 
( 2 ) Whether respondent Nos. 3 to 9 have been joined unnecessarily as 

parties, against the provislons of section 82 of the R . P . Act; and 

whether the petition deserves to be dismissed on this ground ? 
( 3 ) Whether the petition and the lists of particulars are not varified or 

properly veriflcd , as per section 83 ( 1 ) ( C ) of the R . P . Act ; if so , whether 
the petition should be dismissed on this ground ? Whether appen 
dices 1 to 13 are not signed and verifed according to Jaw 1. e . section 
83 ( 2 ) of the R . P . Act; if so , whether the petition deserves to be dis 

missed forthwith ? 
( 5 ) Does the petition lack in concise statements of facts and is vague and 

meaningless , as shown in para 6 of the written statement, if so what 

is the circct ? 
( 6 ) Whether the petition does not set forth full particulars of corrupt prac 

tices , as mentioned in para 7 of the written statement; if so what 
is the result ? 


2 . Issue No. 1, — According to paragraph No. 7 of the petition the counting of 
totes was completed , and respondent Nos. 1 and 2 were declared elected by the 
Returning Officer of Gwalior, on the 19th of March 1957. The election petition 
has been presented before the Election Commission , on the 3rd of May 1957 . 
There is no dispute about these two dates . According to section 81 ( 1 ) of the Act , 
an election potition is to be presented to the Election Commission within forty 
five days from , but not earlier than , the date of election of the returned candi 
date , or if there are more than one returned candidates at the election and thc 
dates of their election are different, the later of those two dates . If the day on 
which the result of the election was declared is excluded in computing the period 
of limitation , the petition is within the prescribed forty five days; and the Elec 
tion Commission has treated it as within the prescribed period of limitation and 
has admitted it. The Election Commission could have dismissed it under section 
85 of the Act. 


3. Mr. Puttulal Dubey , appearing for respondent Nos . 1 and 2, has argued that 
as the words used in section 81 of the R . P . Act are " within forty five days" , the 
day ( 19th of March ) on which the result of election was declared could not be 
excluded and if, that day is Founted in reckoning the period of llmitation the 
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petition is presented on the 48th day ; and as such is presented after the period 
of limitation has expired . Though the Indian Limitation Act is not made appl 
cab . e to the election petition , I think the general principles of section 12 of the 
Indian Limitation Act should be followed . The exuct times , when the result was 
declared on the 19th March and the petition was presented on the 3rd of May 
are not on record , as such it is difficult to known when the forty five days ex 
pired , hence the only convenient way in computing the period of limitation is 
to exclude the day on which the result of election was declared and count the day 
on which the petition was presented . Mr. Dubey has cited cases reported in A . I. R . 
1945 Bombay 318 and 1957 Travancore Cochin 95 , in support of his interpretation 
of the expression " within 45 days" . In both these cascs it has been observed that 
the expressions within 30 days and " not less than 30 days " are two quite different 
things. Within 30 days is within two points of time one on which the period 
begins and the other at which it expires . On the other hand not less than 30 
days is outside these points, In my view , both these cases are not helpful to 
the respondents . A day means 24 hours und the period of one day for a particular 
act cxpires on the second day at the time when the act took place on the first 
dạy. Thus 45 days expire on the 40th day at the time when the particular act, 
from which the period of limitation is to be reckoned took place . This appears 
to be the reason for excluding the day from which the period for limitation is 
to be reckoned . 


4 . In the case reported in A . I. R . 1955 Supreme Court 610 ( Bhikaji Keshav Joshi 
versus Brijlal Nandlal Biyani) the notice under Rule 113 was published in the 
Madhya Pradesh Gazette dated 4th April 1952. The period of limitation was 
within fourteen days from this publication , the petition was presented on 19th 
April 1958 ; and the Election Commission had condoned one day s delay, under 
the proviso to section 85 of the Act as it stood before the amendment. On read 
ing the judgment it is found that in computing the period of limitation the day on 
which the notice was published is excluded , as appears from para ( 4 ) of the 
judgement, in which it is sa . d that the petition is admittedly one day beyond time. 
Thus it is quite clear that the election Commission and the Supreme Court are 
of the view that the day from which the period of limitation starts is to be ex 
cluded in computing the period of limitation in election petitions also . Thus I 
hind that the petition is within limitation and issue No, 1 is decided against the 
respondents . 


5 . Issue No. 2 . - The petitioner has made all the contesting candidates as res 
pondents though no relice has been claimed by him under section 84 of the Act .. 
for a declaration that he himself or any other candidate has been duly elected . 
According to section 32 ( a ) of the Act , if in addition to claiming a declaration that 
the election of 3ll or any of the returncd candidates is vold , a further declaration 
is claimed that the petitioner himself or any other candidate has been duly elected , 
all the contesting candidates other than the petitioner , shall be joined as res 
pondents , and where no such further declaration is claimed , all the returned can 
didates . Mr. Puttujal Dubey , on behalf of respondent No. 1 and 2 has argued 
that as the petitioner has not asked for a declaration that he himself or any other 
candidate be declared duly elected , only the two returned candidates should have 
heen joined as respondents the petitioner has unnecessarily joined - respondent 
Nos . 3 to 9 , which amounts to a non - compliance of scction 82 ( a ) ; hence the petl 
tion should be dismissed under section 90 ( 3 ) of the Act. 


Section 90 ( 3 ) of the Act is as follows: 
" The Tribunal shall dismiss an election petition , which docs not comply 

with the provisions of section 81, 82 and 117 , notwithstanding that 
it has not been dismissed by the Election Commission under section 
85 " , 


The point for determination is whether joining more persons as respondents 
than required by section 82 ( a ) is a non - compliance of that section , so as to invoke 
the penalty prescribed in section 90 ( 3 ) of the Act, or it is something which can 
be remedied or ignored . To my mind , the expression non - compliance or does 
not comply ; imply an omission to do something which is required to be under 
section 81, 82 and 117 of the Act . If some more persons are joined as respondents 
by the petitioner than are required under section 82 ( a ) of the Act , it can not be 
called a non - compliance . Under Order 1 Rule 10 ( 2 ) Civil Procedure Codes, the 
Court is empowered to order that the names of partics improperly joined be 
struck out. Section 90 ( 1 ) of the Act has made the procedure for trial of suits , 
under the Code of Civil Procedure 1908, applicable to the trial of election 
petitions. Thus the names of respondent Nos . 3 to 9 could be struck out, if they 


Suc, 3 (11) ] IIIE ( .. ZEIIJ OF INDIA : DECEMBER 6 , 1958 / AGRAITAYANA 15 , 188026A1 
- = = = - - - - - - - - - -- -- - - - - - -- ---- - 
are improperly joined . In this connection I would like to quote the case reported 
in A . I. R . 1955 Supreme Court 610 , in which Their Lordships of the Supreme 
Court have held that even if any of the fiecessary parties other than the returned 
candidate has not been impleaded in the petition under scction 80 , the petition 
is not liable to be dismissed in limine, on that sole ground , but it is a matter to 
be taken into consideration at the appropriate stage , with reference to the final 
result of the case. It was a case in which some candidates , who had withdrawn 
were not made parties , and in the instant case the question is that more persons 
are joined as respondents , than are necessary under Section 82 ( a ) of the Act 
In A .I . R . 1954 Supreme Court 210 also , it has been held that non - compliance with 
the provisions of the law relating to the 11tipleading of parties 22. section 82 
[ new section 82 ( a ) ] is riot certainly fatal and can be curcu . It is for the Tribu 
nal to determine the matter as and when it arises in accordance with the pro 
visions of the Code of Civil Procedure , which have been made expressly appli 
cable . Considering everything , I am of the opinion that in view of the express 
provision of section 82 ( a ) of the Act respondent Nos, 3 to 9 have been unnecey 
sarily joined as parties by the petitioner , hut the pctition cannot be clismissed 
on this score. Issue No . 2 is decided accordingly . 


6 . Shri Chaturbhuj Jatav respondent No. 5 is the only respondent from amongst 
respondent Nos . 3 to 9 , who has filed a writton statement and is represented by 
a counsel. Mr. Harihar Niwas Dwivedi , who appears for him , has said that 
though he may not be a necessary party , as he is interested in the result of the 
petition , he is a proper party ; and so he should be allowed to continue as res 
pondent. According to section 90 ( 4 ) of the Act , any candidate not already a 
rcspondent is entitled to be joined as a respondent, upon an appiication by hum 
to the Tribunal, within fourteen days from thie date of the commencement of 
the trial Thus if the petitioner had not joined Shri Chaturbhuj Jatav as res 
pondent in his petition , he could have made an application under section 90 ( 4 ) 
to be joined as respondent. As the petitioner , whether it was necessary or 
unnecessary had already made Shri Chaturbhuj Jatav a respondent, he did not, 
and could not move under section 90 ( 4 ) of the Act ; under the circumstances 
his name cannot now be struck off from the list of respondents . Regarding 
other unnecessary respondent Nos , 3 , 4 , 6 , 7 , 8 and 9 no orders are necessary at this 
stage , as they are not contesting the petition and the question whether their 
names should continue or be struck off doc s not fall within the purview of issue 
No. 2 . 


7. Issue No. 3 : - - Mr. Duboy has drawn my attention to the verification at the 
foot of the petition and list of particulars , marked F , and has said that the word 
declare in the contents of verification is unnecessary or improper, as such these 
verifications are not proper. Order 6 Rule 15 of the Civil Procedure Code, which 
deals with verification of pleadings , does not prescribe the exact words to be 
used in verification . After going through the verifications under the foot of the 
petition and the lists of particulars , I am of opinion , that the petitioner has sub 
stantially complicd with thc provisions of Order 6 Rule 15 of the Civil Proceduit 
Code , in accordance with which , the petition , schedules and annexures are 
required to be verified under sub -scction I ( C ) and ( 2 ) of section 83 of the Act. 
I do not find any force in the contention of Mr. Dubey regarding the contents of 
Verifications. Besides this, a defect in verification could not be a ground for 
rejecting a plaint. Even under section 90 ( 3 ) of the Act, such a defect cannot be 
fatal to the petition , as non - compliance oſ section 83 is not covered by this sub 
section . Hencc I decide issuc No . 3 against the respondents . 


8 . Issue No . 4 : - The petitioner has filed thirteen printed leaflets or extracts 
from News paper , which are referred to in the lisis of particulars fled by him 
with the petition . Mr. Dubey s contention is that they are not signed or verified 
by the petitioner as required by sub - section ( 2 ) of section 82 of the Act. Mr. 
Misra , who appears for the petitioner , has replied by saying that these cafels 
or extracts are not schedules or annexures to the petition , but are documents 
produced in evidence and all of these documents are referred to in the lists of 
particulars as appendices ; hence they need no signatures or verification . I quite 
agree that leaflets and extracts of news pupirs Nos . 1 to 13 could not be called 
schedules; but in my view , no distinction could be made between words annexure * 
and appendix to escape from the provisions of sub - section ( 2 ) of Section 33 
of the Act . According to the dictionary meaning , these words appear to be 
synonyms and mean what is added to Under Order 7 Rules 14 Clause ( 2 ) , the 
plaintiff is only required to add to the plaint a list of documents on which lic 
relies and not the rocuments themselves. Thus after considering everything , 
I am of the view , that the pctitioner has not complied with the provisions of sub 
section ( Z ) Oſ section 83 in respect of these thirteen leaflets . As they are annexed 
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to the petition , they should have been signed by the petitioner and verified in 
the manner laid down in Civil Procedure Code, According to Order & Rule 15 
of the Civil Procedure, the want of verification does not have the effect of making 
the plaint void . It mercly amounts to an irregularity and can be rectified by 
permitting the party to make good the deficiency . Similarly want of verifica 
tion is also not fatal under section 90 ( 3 ) of the Act . Hence though the appendi 
ces Nos . 1 to 13 are not signed and verified the petition can not be dismissed . 
This issue No. 4 is decided accordingly ; and I order that the petitioner should 
sign and verify these 13 appendices as required by sub - section ( 2 ) of section 
83 of the Act . 


9 . Issue No . 5 : ~ Mr. Puttulai Dubey, learned counsel for respondent Nos. I 
and 2 , has drawn my attention particularly to paragraph Nos . 4 , 5 , 7 and 8 of the 
petition . Paru 4 is said to be vague. On reading the paragraph it appcars that 
the purpose of the petitioner is to show that the candidates were put up by 
Political parties, and those parties carried out propaganda in support of their 
candidates with the knowledge and consent oť the candidates concerned . I do 
not think there is any vagueness in this paragraph , 


10 . In para No. 5 the petitioner has given the number of votes obtained by 10 
candidates and instead of word candidates he has used the word respondents . 
Mr. Dubey s objection is that there are only nine respondents mentioned in the 
title of the petition whereas in this para, the number of respondents is given 
as ten . This is confusing and meaningless . It appears from para 3 that a candi 
datc Shri Murlidhar Singh died after polling and before the election petition was 
Aled ; hence he has not been joined as respondent; but votes obtained by him are 
are given in para 5 . In para 3 thc pctitioner has given the names of ten contesting 
candidates and in para 5 he has given the votes obtained by them . In para ( 5 ) 
it is mentioned that the votes secured by the above candidates , repondent Nos . I 
to 10 are as under . This means that the order of candidates in the para, 5 , is the 
samc as given in para 3 , hence on reading paras 3 and 5 together, thcre should be 
no difficulty in knowing the number of votes obtained by cach candidate . 


11. Regarding para No . 7 Mr. Dubey s objection is only to the use of words 
Congress candidate before respondent No. 2 . I do not find any force in this 
object. 


12 . In para No. 8 ( a ) before the name of Shri Atamdas, rcspondent No . 4 is 
incorrectly written It appears that though the petitioner has corrected the 
petition before me, he has not properly corrected the copy supplied to respondent 
Nos . 1 and 2 , hence this objection . The copy may be got corrected , 


13 . Sub - section ( a ) Section 83 of the Act rcquires that the petition shall 
contain a concise statements of material facts on which the petitioner relies , 
Everyone has his own way of stating facts . I have carefully gone into the 
contents of the petition ; and am of opinion that the requirements of sub - section 
( a ) of section 83 are substantially fulfilled, hence issue No. 5 is decided against 
the respondents , 

14 . Issue No . 6 – The rontention of the learned counsel for respondent Nos, I 
and 2 is that in paragraph 10 , which deals with alleged corrupt practices and the 
lists of particulars attached to the petition , do not set forth full particulars such 
as names and addresses of agents, supporters , workers and other persons, names 
of drivers of Cars and tongas, voters taken , polling stations, persons who made 
systematic appeal to caste , dates and items of expenditure not shown in the 
Telurn of exprescs . In their written statements, the respondent Nos . 1 and 2 
have given in detail the particulars, which according to them , should have been 
set forth . Mr. Anand Behari Misra , appearing for the petitioner frankly con 
cedes that in the body of the petition , as well as in the lists , names of agents , 
supporters workers and other persons who are alleged to have committed 
corrupt practices with the knowledge and connivance of respondent Nos. 1 and 
2 are not given , but he contends that those names could now be given . 
15 . Section 83 (b ) of the amended R .P . Act is as follows: 
" An election petition shall set forth full particulars of any corrupt prec 

tice that the petitioner alleges , including as full a statement as 
possible of the names of the parties alleged to have committed such 
corrupt practice and date and place of the commission of each such 
practice. " 
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From this provision of law it is quite clear that besides giving the particulars of 
the alleged corrupt practice it is necessary for the petitioner to give the names 
of persons alleged to have committed corrupt practice and the date and place of 
its commission . According to section 90 (5 ) of the Act the particulars alleged in 
the petition could be amended or amplified . The petitioner has not asked for the 
amendment of particulars after objection was raised in the written statements of 
respondent Nos. 1 and 2 . Mr. Misra has argued on the authority of the case cited 
in A . I.R . 1955 Supreme Court 610 , that the Tribunal can exercise its powers and 
call for better particulars . After carefully considering the provisions of law , the 
judgments of various Election Tribunals , shown by Mr. Dubey and the Supreine 
Court judgment cited by Mr. Misra, I am of the view , that it would not be fair 
and proper to take too narrow view of section 83 ( b ) in dealing with the matter 
and to strike out, all the allegations of corrupt practices mentioned by the 
petitioner, in para, 10 of the petition , for lack of one particular or the other ; but 
the proper course is to see whether the provis .ons of section 83 (b ) of the Act 
have been substantially complied with ; and if any particular detail is not given 
by the petitioner and which is found to be necessary , he could be asked to give it . 

16 . In the light of principles laid down by me above, I now examine para . 10 
of the petition and lists of particulars and decide which portions should remain 
and which should be struck out. 

17. Para . 10 ( a ) and the list of particulars A do not give the names of agents 
responsible for the corrupt practice . The corrupt practice alleged is one 
mentioned in section 123 ( 5 ) viz . hiring or procuring Cars and Tongas for con 
veying voters to polling station . The list A gives three instances, In ( a ) the 
number of Cars, with owners name and description and number of Tongas, the 
name of the polling station and date are all given . In ( b ) the number of the 
Car, the name of respondent Nos . 1 and 2 s agent, who used it , and the date are 
given , but the name of the polling station is missing . In ( c ) the number of Truck , 
the name of polling station where voters were taken and the date are given . 
Though certain particulars are lacking , I do not find vagueness in list A and 
therefore , in my opinion , para , 10 ( a ) supplemented by list A should remain . 


18 . In para . 10 ( b ) and list b the allegation is that at three polling stations, 
attempts were made by three persons to falsely personate other voters . 


19 . In the first instance the name of person trying to personate is given as 
Shrimati Ashabai Bhonsle ; but the name or electoral number of the person 
personated is not mentioned . 


20 . In the second instance a muslim voter is said to have secured ballot paper 
in the name of his father . The names of both the persons are not given ; and the 
ballot paper secured appears to be for the Assembly Constituency . 


21 . In the third instance the allegation is vague that a muslim tried to personate 
for a voter , The names of both are not given . 

22. In my view , the particulars given in list B are insufficient, vague; and if 
enquiry in the matter is allowed , much room will be left for fabrication . The 
particulars given do not substantially comply with the provision of section 83 ( b ) 
hence para . 10 ( b ) and list B should be struck qut. In para . 10 ( c ) it is alleged 
that respondent Nos. 1 and 2 their agents and supporters made a systematic 
appeal to voters on the grounds of caste, community and religion . In list c 
it is said that respondent No. 2 through his supporters and agents got the pamphlet 
" Dhoke se bacho " under the signatures of twenty chamars , printed from 
Maharastra Press , Lashkar. This pamphlet was distributed at various places on 
various dates by respondent Nos . 1 and 2 and their agents and supporters and 
they made systematic appeal to caste to secure votes . In paragraph ( 2 ) of the 
list it is said that as announced in the above pamphlet a meeting was held at 
Marimata on 19th February 1957 , where Surya Pd , exhorted the chamar audience 
in the name of his caste to vote for him and not to vote for Atamdas, who was 
not a shoe maker Jatav . Though the petitioner has given dates and places of 
meetings , where the said pamphlets were distributed , the most conspicious feature 
of the list is an attempt by the petitioner , to avoid to give the names of agents 
and supporters of respondent No . 2 who got the pamphlets printed and distributed 
them at various places . In part 2 the exact words of appeal made by respondent 
No. 2 are not given ; and not a single name from the audience has been mentioned . 
After a careful scrutiny of para . ( c ) of the petition and list C , I am ot opinion 
that the petitioner has not substantially complied with the provision of section 
83 ( b ) , and he purposely appears to have left room for adding names , according 
to his convenience . It is not advisable and proper that an inquiry be made in 
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the allegation mentioned in list C , inspite of its vagueness and non - compliance 
of section 83 ( b ) of the Act by the petitioner , The petitioner should not be allowed 
to derive advantage from his own negligence . Hence para . 10 ( c ) and list C 
should be struck out. 

23 . Para 10 ( d ) and list Drelate to returns of election expenses . It is alleged 
by the petitioner that the returns are false in material particulars . Many lump 
sum payments are shown, without details of expenditure. The expenses incurred 
in printing appendices Nos. 6 , 7 , 8 , 9 and 10 are not shown . The travelling ex 
penses of Shrl Lalbahadur Shastri, Shri G . B . Pant, Shri S . K . Patil , Shri U . N . 
Dhebar, Shri Jiwajirao Shinde , Shrimati Vijaya Raje Shinde, Shri Harikishan 
Bhuta , who toured various places are not shown in the return of expenses , The 
money spent by Congress Committees, the depreciation and running expenses 
of Jecps and Cars of Srimati Jiwaji Rao Shinde , used in furtherance of election 
prospects of respondent Nos. 1 and 2 , and the price of one jeep - purchased from 
Babu Rao Dixit and the expenses of meetinges are not shown in the election 
return . This list to my mind , is a specimen of what vagueness end non - compli 
ance of section 83 ( b ) of the Act, at its height, could be. The names of agents 
etc . and amounts complained of as not included in return are not specifically 
mentioned anywhere . It is also not mentioned when and where Shri Lalbabadur 
Shastri etc. went and made speeches in furtherance of the election prospects of 
respondent Nos . 1 and 2 . The amount of money for which the jeep is said to 
have been purchased is not mentioned , Not a single Item of expenditure is 
specifically shown in list E , which is spent by respondent Nos. 1 and 2 , but not 
included in the return of expenses . 


24 . In the cases reported in E .LR. Vol. III page 392 Vol. VIII page 448, it 
has been held that full particulars of the false item should be given . Considering 
everything I am of opinion that with respect to para 10 ( d ) and list d , the peti 
tioner has completely ignored the provisions of section 83 ( b ) , hence para 10 ( d ) and 
list D should be struck out. 

25 . Para No . 10 ( e ) , and list E relate to the same leaflet Dhoke se bacho which 
is referred to in list C . It is alleged that it contains false statements calculated 
to prejudice the election prospects of respondent Nos , 4 and 5 ; and these falso 
statements were published by respondent Nos, 1 and 2 , their agents and other 
persons with their knowledge or consent or connivance . Para No. 10 ( e ) and 
list E suffer from the same defects which are found in para 10 ( c ) of list C . 
In Jist E the names of agents and other persons who published and distributed 
the pamphlets are not given . Only the places and dates of distribution are 
given . I think this is not sufficient compliance of section 83 ( b ) , as such para 
10 ( e ) of the petition and list E deserve to be struck out. 

26 . The allegations in para 10 ( f ) of the petition are that Shri Jiwaji Rao 
Shinde, former Ruler of Gwalior , issued pamphlets with messages under his 
signatures, under the appellation of Maharaja of Gwalior and thus exercised 
undue influence on ignorant voters . In list F , the names of places where Shri 
Jiwajirao Shinde, delivered public lectures are given as Bhind , Ambah and 
Morena . The titles of pamphlets are given and they are also Aled with the peti 
tion . The period of distribution is said to be, between 19th of February and 19th 
of March 1957. It is further said that certain speeches , delivercd by Shrimati 
Vijaya Raje Shinde were published to Nay Prabhat and according to the peti 
tioner all these publications unduly influenced the voters. 

27 , In the last para of list E it is said that an influential Congress leader 
Shri Kishan Chand Dulani an agent of respondent Nos . 1 and 2 , issued his state 
ment which was published in Nav Prabhat daily , a Hindi paper of Lashkar 

Gwalior ) ; this statement had the effect of exercising undue influence , on the 
Sindhi voters . This is not the stage to go into the contents of the pamphlets and 
news paper extracts , refered to in list E . Though the petitioner has not men 
tioned the date of the issue of Nav Prabhat in which Shri Dulani s statement 
was published , the actual extract is filed with the petition and it is appendix 
No. 4 . All considered , I am of the view , that the petitioner has substantially 
complied with the provisions of section 83 (b ) of the Act, in para 10 ( f ) and list 
" T" ; hence this para and the list should remain . 

28 . In para 10 ( g ) it is stated that respondent Nos. 1 and 2 and their agents and 
other persons, with their knowledge or consent, procured or abetted or attempt 
ed procure the assistance of a large number of persons serving under the 
Government of Madhya Pradesh . 

29. In the list of particulars G , the first instance , mentioned in para 1 , is 
that of one Shri Hansraj Sharma, an employee of the Education Department of 
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the Madhya Pradesh Government. This gentleman is said to have published a 
Icaflet “ Panjabi Bhaiyo ko Congress ko vote Dene ki appeal" and is also said 
to have done propaganda in furtherance of the election prospects of respondent 
Nos. 1 and 2 from 4th of February to 4th of March 1957, I think sufficient de 
tails are given in respect of this corrupt practice and so paragraph ( 1) of list G 
bhould remain . 

90 . In paragraph ( 2 ) and ( 3 ) of list G , it is said that Shri Narsingh Rao 
Dixit , Deputy Home Minister , toured in various places of the constituency with 
the Superintendent of Police and S .AF , Guard and did election propaganda 
especially in Lahar , Mehgaon and Ambah circles . It is not mado clear what Shri 
Narsingh Rao Dixit actually did and in which place . Merely writing Ambah 
constituency , or Lahar, Mehgaon , Ambah circles is not enough . It is common 
knowledge that Bhind and Morena districts are known for dacoity menace; as 
such there could be nothing unusual in the Deputy Home Minister s tour of that 
area with certain police officers. In the absence of full particulars , it would 
be unwise to think that the Deputy Home Minister or the Officers with him were 
there in furtherance of the election prospects of respondent Nos . 1 and 2 ; 
hence I am of the view , that the petitioner has not substantially complied with 
the provisions of section 83 ( b ) of the Act , in para ( 2 ) and ( 3 ) of list G , as such 
these two paragraphs of list G should be struck out. 

91. The result of issue No. 6 is that para 10 ( a ) , List * A , para 10 ( f ) list F 
and para 10 ( g ) so far as it is supported by list G para 1, shall remain and lists 
B , C , D , E and paras ( 2 ) and ( 3 ) of list G and the corresponding sub - paras 
of para 10 of the petition should be struck out. 

22 . In the result, I order that the petitiones shall sign and verify appendices 
1 to 33 give the full names and addresses of agents , supporters and other per 
sons mentioned in para 10 ( a ) , list A and para 10 ( f ) , list F and also name the 
polling station in list of particulars A ( Para B ) , 

33. Paras 10 ( b ), (c ), ( d ), ( e ) and list B , C , D , E and paras ( 2 ) and (3 ) of 
list G are struck out, 

34 . As the result of this order , issues Nos. 11 , 12 , 13, 14 are deleted ; and issue 
No. 17 is restricted only to what is mentioned in list G ( 1 ) . The necessary change 
is made in issue No. 17. 

36 . The pctitioner shall do, what he has been ordered to do, on or before 
the 5th day of October 1957. 
The 30th September, 1938 . 

( Sd .) V . K , DONGRE, 

Member, 
Election Tribunal, Gwalior . 
[No. 82 /433 /57 / 1143.) 

By order 
DIN DAYAL, Under Secy . 


MINISTRY OF HOME AFFAIRS 

New Delhi- 1, the 26th November 1958 
S . O . 2498 . — In pursuance of clause ( b ) of rule 2 of the Citizenship Rules , 1956 , 
the Central Government hereby makes the following amendments in the notif 
cation of the Government of India in the Ministry of Home Affairs No. 10 / 3 / 56 
( ii ) - IC , dated the 1st August , 1956 , namely : 
In the Schedule to the said notification 
( 1 ) in column 1 against Serial No. 1 the words and letters " Shri C , L . 

Clive " shall be omitted . 
( 2 ) for the entries relating to Serial No. 2, the following entries shall be 

substituted , namely : - 
" 2 . Additional District - Bairagarh 

Magistrate , Bhopal - township ." 
Amendment ( 1 ) above shall be deemed to have come into force on the 6th 
January , 1958 , and amendment ( 2 ) above shall be deemed to have come into 
force on the 30th April, 1958 . 

[No . 10 /4 / 58 -1.C .] 
FATEH SINGH , Joint Secy , 


St. Governmenthe followinien , Control and sub - ruled by sub 
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MINISTRY OF FINANCE 

(Department of Expenditure ) 

New Delhi, the 27th November 1958 
S . O . 2499 . - In exercise of the powers conferred by sub - rule ( 2 ) of rute 11 , 
clause (b ) of sub - rule ( 2 ) of rule 14 and sub - rule ( 1 ) of rule 23 of the Central 
Civil Services ( Classification , Control and Appeal) Rules , 1957, the President 
hereby makes the following amendments in the Schedule to the notification of 
the Government of India in the Ministry of Finance ( Department of Expenditure ) 
S .R . O . 613 , dated the 28th February , 1957, namely : 
In the said Schedule 
( 1 ) in Part I. against " Assistant Accounts Officer , Office of the Financial 

Adviser and Chief Accounts Officer , Hirakud Dam Project" in column 
1 , for the words and brackets " Financial Adviser and ex - officio Joint 
Secretary ( Irrigation and Works Division ) " , in column 3 , the words 
" Joint Secretary , Ministry of Finance (Department of Expenditure ) " 

shall be substituted ; 
( 2 ) in part II, under the heading " Office of the Financial Adviser and Chief 

Accounts Officer, Hirakud Dam Project” , 
(i ) against " Superintendent; Subordinate Accounts Service Accountant" . 

in column i, for the words and brackets " Financial Adviser and ex 
officio Joint Secrctary ( Irrigation and Works Division ) " , in column 

5 , the following shall be substituted , namely : 
" Joint Secretary , Ministry of Finance (Department of Expenditure )" ; 
( ii ) for " Upper Division Clerk ; Lower Division Clerk " , in column 1 and 

the entries relating thereto in columns 2 to 5 , the following shall be 

substituted, namely : 
- - - 

- . - - - - - - - 


- 


- - 


3 


4 


Joint Secretary , 
Ministry of Finance 
(Department of Ex 
penditurc ). 


Cashicr ; Assistant Financial Advisor Financial Adviser All 

Cashier ; Manager and Chief AC - and Chief AC 
Stenographer ; Up counts Hicer , counts Officer , Hira 
per Division Clerk ; Hirakud Dam kud Dam Project. 
Lower Division Project , 
Clerk . 

Depulv Financial (1) to 
Adviser and AC- ( lii) 
counts Officer, Hira 
kud Dam Project . 


Financial Adviser 
And Chief Accounts 
Officer, Hirakud 
Da:n Project, 


[No. 1 ( 29 ) Est. I/ A / 58 . 1 
N . SUBRAMANIAN , Under Secy . 


( Department of Economic Affairs) 

New Delhi, the 27th November 1958 
S . O . 2500 . - Statement of the Affairs of the Reserve Bank of India as on the zist November 1958 . 

BANKING DEPARTMENT 


LIABILITIES 


Rs. 


31,83 ,73 ,000 


2 ,71 , 000 


Capital paid up . . . . . . 
Reserve Fund . . . . . . . 
National Agricultural Credit (Long- term Operations) 

Fund . . . 
National Agricultural Credit (Stabilisation ) Fund . 
Deposits : 


2 , 94 ,000 


Rs. 

ASSETT 
5 ,00 ,00 ,000 , Notes 
80 ,00 ,00 ,000 Rupee Coin 

Subsidiary Coin 
25 , 00 ,00 ,000 ) 

Bills Purchased and Dissounted : 
3 , 00 ,00 ,000 

(a) Interna ! . . . . 
(69 Extemal . . . . 

(6) Government Treasury BiH . 
52 ,02, 51,000 Balances held abroad * . . . 

24 ,48 ,57,000 * * Loans and Advances to Governments 
101,93,79 , 000 Other Loans and Advancest . . 
114,94 ,64 ,000 Investments 
15 ,49 ,27 ,000 Other Assets 
21, 26 ,09,000 
443 , 14 ,87, 000 

Rupees , . 


. 
. 
. 
. 
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(a ) Government 

( 1) Central Government . . 

(2 ) Other Governments , . 
(6 ) Banks . . . . 

( ) Others 
Bils Payable . . 
Other Liabilities 

Rupees 


. 


5 ,21 , 26 , 000 
16, 84 ,71 ,000 
20,80,17 ,000 
54,30 ,46,000 
303 ,86 ,99 , 000 
10 ,21 ,90 ,000 


. 


. 


443,14,87,000 


Dated the 26th day of November 1958 . 

* Includes Cash & Short term Securities . 
* * Ldudes Temporary Overdrafts to State Governments. 
The item Other Loans and Advances includes Rs. 70 , 00 , 000 aduced to scheduled banks against 

usance bills under Section 17( 4 ) (c ) of the Reserve Bank of India Act, 


An Account pursuant to the Reserve Bank of India Act, 1934, for the Feek ended the 21st day of November 1958 . 

ISSUE DEPARTMENT 


LIABILITIES 


Rs. 


Rs. 


ASSETS 


Rs. 


Rs. 


Notes held in the Banking 

Department . . 


31 83 ,73 ,000 
1562 ,68 , 73 ,000 


117 ,76 , 03 , 000 


Notes in circulation 


Total Notes issued . 


. 


1594,52 46 ,000 


A Gold Coin and Bullion - 

( a ) Held in India . 

(5) Held outside India . 
Foreign Securities . . 

TOTAL OF A , . 
B . Rupee Coin . . . 
Goremment of India Rupee 

Securities 


164 ,67-56 . 000 


232, 43,59 ,000 
137 ,36 , 16 ,000 


11 - 4 ,7271 , 000 


- 
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Internal Bills of Exchange and 

other commercial paper . 


TOTAL LIABILITIES 


. 


1594 ,52 ,46 ,000 


TOTAL ASSETS 


, 


. . 


1594 52 ,46 , 000 


- 


- 


- 


Dated the 26th day of November 1958, 

H . V. R . IENGAR , Gorenor, 

[No , F . 3 (2)-F . 1 58.] 

1 . BAKSI, Jt. Secy . 
ERRATUM 
In the Weekly Statement of the Affairs of the Reserve Bank of India as on 31st 
October 1958 , published in the Gazette of India Part II - Section 3 ( 1 ) dated 15th 
November, 1958 the following Correction is to be made : - 
Page 2200 , for K . G . AMBEGAOKAR , 
Governor" 

Tead " K , G . AMBEGAOKAR , 

Deputy Governor , 
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CENTRAL BOARD OF REVENUE 

INCOML- TAX 

New Delhi, the 20th November 1958 
S . O . 2501.- - In cxcrcise of the powers conferred hy section 59 of the Indian 
Incomc-tax Act, 1922 ( 11 of 1922 ) , the Central Board of Revenue hereby directs 
that the following further amendment shall be made in the Indian Income- tax 
Rules , 1922, the same having been previously published as required by sub 
section ( 4 ) of the said section , namely : 
In the statement in rule 8 of the said Rules , under the heading " III . 

Machinery and Plant" in group T , under sub -heading ( 3 ) , after item 

( i ), the following item shall be inserted , namely : 
" ( ia ) Moulds (N . E .S . A . ) . . . . . . 30 " . 

Explanatory Note 
The effect of the amendment is that the existing rate of depreciation allowance 
Et. 10 , in respect of moulds used in glass manufacturing concerns is increased 
to 30 % . 

( This note does not form a part of the notification , but is intended to be 
merely clarificatory .) 

[ No. 101 ( F . No . 27 (60 ) -IT /57.] 

P . N . DAS GUPTA , Secy. 


New Delhi, the 22nd November 1958 

INCOME- TAX 
S . O . 2502 .- - In exercise of the powers conferred by sub -section ( 2 ) of 
scption 5 of the Indian Income - tax Act , 192 ? ( 11 of 1922 ) and in partial modifica 
tion of all previous notifications on the subject , the Central Board of Revenue 
hercty directs that with effect from the afternoon of 8th November , 1958, Shri 
K . D . Dholkia , a Commissioner of Income-tax shall perform all the functions of 
Commissioner of Income-tax in respect of such areas or of such persons or classes 
of persons or such incomey or classes of incomcs or such cases cr casses of cases 
as are comprised in the Income- tax Circles , Wards or Districts in the State 
( Madhya Pradesh and the districts of Nagpur and Bhandara of the State of 
Dunibay , 

Provided that he shall also perform his functions in respect of such persons 
or of such cases as have been or may be assigned by the Central Board of 
Revenue to any Income-tar Authority subordinate to him , 

Provided further that he shall not perform his functions in respect of such 
persons or such cases as have been or may be assigned to any income-tax 
authority outside his jurisdictional area . 

While performing the said functions the said Shri Dholkia shall be designated 
as the Commissioner of Income-tax , Madhya Pradesh , Nagpur and Bhandara 
with headquarters at Nagpur . 

Explanatory Note 
NOTE : — The amendments have become necessary due to a change in the 
incumbcnt of Commissioner s post. 

" This above note does not forn a part of the notification but is intended to , 
be merely clarificatory ) . 

[No. 102 ( F , No. 55 / 23 / 58 - IT ).] 
S . O . 2503 .- - In exercise of the powers conferred by sub - section ( 2 ) of section 
5 oř the Indian Income-tax Act, 1922 (11 of 1922 ) , and in partial modification 
of all previous notifications on the subject, the Central Board of Revenue hereby 
directs that with effect from the afternoon of 8th November 1958 Shri S . K . 
Gupta , a Commissioncr of Income- tax , shall perform all the functions of Com 
Inissioner of Income-tax in respect of such areas or of such persons or classes 
of persons or such incomes or classes of incomes or such cases or classes of 
( asos as are comprised in the Inome-tax Circles, Wards or Districts in the State 
of Uttar Pradesh , 
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Provided that he shall also perform his functions in respect of such persons 
or of such cases as have been or may be assigned by the Central Board of 
Revenue to any Income-tax Authority subordinate to him . 

Provided further that he shall not perform his functions in respect of such 
persons or such cases as have been or may be assigned to any Income- tax 
Authority outside his jurisdictional area , 

While performing the said functions the said Shri Gupta shall be designated 
as the Commissioner of Income- tax , Uttar Pradesh with headquarters at Lucknow , 

Explanatory Note 
NOTE : - The amendments have been necessitated to a change in the incumbent 
of Commissioner s post . 

( The above note does not form a part of the notification but is intended to 
be merely clarificatory ) . 

[No. 103 (F . No. 53 / 23 / 58 -IT ).] 


S . O . 2504 . — In exercise of the powers conferred by sub - section ( 2 ) of section 5 of 
the Indian Income- tax Act, 1922 (11 of 1922) and in partial modification of all 
"previous notifications on the subject, the Central Board of Revenuc hereby directs 
that with effect from 17th November 1958 ( fore-noon ) Shri V . V . Subramanian a 
Commissioner of Income- tax, shall perform all the functions of Commissioner of 
Income-tax in respect of such areas or of such persons or classes of persons or 
such incomes or classes of incomes on such cases or classes of cases as are com 
prised in the Income-tax Circles , Wards or Districts in the State of West Bengal as 
specified below : 

1. Companies District I, Calcutta . 
2 . Companies District III. Calcutta . 
3 . Midnapur . 
4 . Special Circle I, Calcutta , 
5 . Refund Circle , Calcutta , 
6 . Howrah 
7 . 24 -Parganas 
8 . Burdwan -Birbhun , 
9. Jalpaiguri-Darjeeling. 
10 . Special Survey Circle VIII , Calcutta . 
11. District VI, Calcutta . 
12 . District III ( I ), Calcutta . 
13. Murshidabad -Nadia 
14 . Hoogly . 
15. Special Survey Circle VI, Calcutta . 
16 , Special Survey Circle XI, Calcutta . 
17. District III- A , Calcutta , 
18. Central Salary Circle , Calcutta , 
19 . Special Survey Circle VII , Calcutta , 
20 . Non - Companies ( Income-tax - cum -Excess Profits Tax ) District I, Calcutta , 
21 . District II (2 ), Calcutta , 
22 . Foreign Section , Calcutta . 
23. Cooch -Behar. 
24 , West Dinajpur-Malda , 
25 . Estate Duty - cum -Income-tax Circle, Calcutta . 
26 . Estate Duty - cum - Income- tax Circle (Mofussil) , Calcutta , 
27. Estate Duty -cum - Income- tax Circle , Jalpaiguri. 
28 . Purulia - Bankura . 
29 . District III ( 3 ), Calcutta . 

Provided that he shall also perform his functions in respect of such persons or 
of such cases as have been or may be assigned by the Central Board of Revenue 
to any Income- tox Authority subordinate to him , 
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V 


. : 


Provided further that he shall not perform his functions in respect of such 
persons of such cases as have been or may be assigned to any income- tax authority 
nutside his jurisdictional area , 

While performing the said functions the said Shri Subramanian sha l be design 
ed as the Commissioner of Income-tax West Bengal with headquarters at Calcutta . 


Explanatory Note 
NOTE . — The amendments have become nccessary due to a change in the in 
cumbent of Commissioner s post . 

( The above note does not form a part of the notification but is intended to be 
merely clarificatory ) . 


[ Nc. 104 ( F . No. 55 / 23 / 58 -IT ).] 


S . O . 2505 . - In exercise of the powers conferred by sub - section ( 2 ) of Section 5 
of the Indian Income -tax Act , 1922 ( 11 of 1922 ) , the Central Board of Revenue 
hereby directs that for the existing Income- tax Circles , Wards and Districts cited 
in its notification S . O . 1280 No, 64 - Income-tax dated the 27th June 1958 the follow 
ing Income - tax Circles , Wards and Districts shall be substituted , namely : 

1. Rajkot Circle . 
2 . Bhavangar Circle. 
3 . Jamnagar Circle . 
4 . Surendranagar Circle. 
7 Junagadh Circle . 
6 . Amreli Circle. 
7, Morvi Circle , 
8 . Porbandar Circle . 
9 . Bhuj Circle . 
10 . Nasik Circle . 
11. Jalgaon Circle . 
12 , Dhulia Circle , 
13. Surat Circle . 
14 . Navsari Circle . 
15 . Broach Circle , 
18 . Nadlad Circle . 
17 , Godhra Circle , 
16 . Baroda Circle 
19 . Special Circle, Baroda. 
20 . Petlad Circle . 
21. Mehsana Circle . 
22. Patan Circle . 
23. Circle I, Ahmedabad . 
24 . Circle II, Ahmedabad , 
25 . Circle III, Ahmedabad . 
26 . Circle IV , Ahmedabad . 
27. Special Circle , Ahmedabad . 
28. Additional Special Investigation Circle , Ahmedabad . 
29. Special Survey Circle , Ahmedabad, 
30 . Special Investigation Circle , Ahmedabad , 
31. Palanpur Circle . 
32. E . D . Cum I, T . Circle , Ahmedabad. 
33. E , D . Cum I, T , Circle , Baroda, 

This notification shall be deemed to have taken effect from the 1st November 
1958 . 


[No . 105 (F . No . 55 /23 /58-IT).] 


- 
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S . O . 2500. - In exercise of the powers conferred by sub - section ( 2 ) of 
section 5 of the Indian Income- tax Act, 1922 (11 of 1922 ) , the Central Board 
of Rcvenuc hereby directs that for the words " in the State of Kerala and in 
the Coimbatore District in the State of Madras" wherever they occur in their 
notification S .O . 41 No. 126 - Income-tax dated 23rd December 1957 the following 
words shall be substituted , namely : 
" In the State of Kerala , in the Coimbatore District of the State of Madras 

and the Union Territory of Laccadive , Minicoy and Amindlvi Islands" . 
This notification shall come into force from the 1st day of November 1958 . 

[No. 106 ( F . No. 55 / 23 / 58 -IT ). 1: 


INcoMF- TAx 

New Delhi, the 2nd December 1958 
S . O . 2507 , -- In exercise of the powers conferred by sub - section ( 4 ) of section 
5 of the Indian Income- tax Act, 1922 ( 11 of 3922 ) , the Central Board of Revenue 
hereby makes the following further amendments to its notifcation s .O . 660 No . 35 
Income-tax dated the 22nd April, 1958 , namely : 

In the schedule annexed to the said notification under sub -head " V -Bombay 
North " for the existing entries in Cols , 1 and 2 , the following entries shall be 
substituted , namely : 


Ahmedabad Range 

1. Central Circles I, II & III Ahmedabad . 
2 . Special Investigation Circle and Additional Special Investigation Circle . 

Ahmedabad . 
3 , Special Circle, Ahmedabad . 
4 . Estate Duty -rum - Income-lax Circle , Ahmedabad. 
5 . Special Survey Circle , Ahmedabad . 
6 . Patan Circle. 


Ahmedabad Range II 

1. Circles II & IV Ahmedabad, 
2 . Nadiad Circle . 
3. Petlad Circle . 


Ahmedabad Range III 

1. Circles I & III Ahmedabad . 
2 . Palanpur Circle . 
3. Mehsana Circle. 
4 . Godhra Circle . 


Baroda Range 

1. Baroda Circle , 
2 . Spcciul Circle Baroda . 
3. Estate Duty -cum - Income tax Circle , Baroda . 
4 . Broach Circle . 


Surat Range 

1 . Surat Circle . 

2 . Estate Duty -cum - Inconie tax Circle , Surat . 
Nasik Range 

1 . Nasik Circle . 
2 . Jalgaon Circle . 
3 . Dhulia Circle , 
4 . Navsari Circle . 
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Rajkot Range 

1 . Rajkot Circle . 
2 . Morvi Circle . 
3 . Bhuj Circle . 
4 . Jamnagar Circle . 

5 . Estate Duty -cum - Income- tax Circle, Rajkot. 
Bhavnagar Range 

1. Bhavnagar Circle . 
2 . Junagadh Circle . 
3 . Porbandar Circle . 
4 . Surendranagar Circle . 
5 . Amreli Circle 


Explanatory Note 
NOTE — The amendments have been necessitated on account of the reorganisation 
of the appellate ranges in the Charge of the Commissioner of Income-tex Bombay 
North . 

( This note does not form a part of the notification but is intended to be merely 
clarificatory ) . 


[ No. 107 ( F . No. 50 / 46 /58-IT ). ] 
A . K . MUKHERJEE, Under Secy . 


ESTATE DUTY 

New Delhi, the 27th November 1958 
8 . 0 . 2008. In exercise of the powers conferred by the second proviso to sub 
section ( 2 ) of section 4 of the Estate Duty Act, 1953 ( 34 of 1953 ) , the Central 
Board of Revenue hereby makes the following amendment in its Notification No. 
17 / F . No. 21 / 81 / 57 - ED , dated the 19th December, 1957 ( S . R . O . 411 ? published in 
Part II, Sertion 3 of the Gazette of India , dated the 28th December , 1937 ) , namely : 
In para 1 , after the word "Kottayam " , the word " Ernakulam " shall be 

inserted . 
2 . The Notification , as amended , shall be deemed to have come into force with 
effect from Ist April, 1958 . 


Erplanatory Note 
( This note is not part of the Notification but is intended to be mercly clarif 
catory ) . 

This Notification has become necessary in consequence of the bifurcation of the 
Revenue District of Trichur which has resulted in the crcation of a new Revenue 
District, namely Ernakulam . 

[No. 51 / F , No. 21/ 81 / 57- F . D ] 


New Delhi, the 28th November 1958 
S . O . 2509. In exercise of the powers conferred by the second proviso to sub 
section ( 2 ) of section 4 of the Estate Duty Act, 1953 ( 34 of 1953 ), the Central 
Board of Revenue hereby makes the following further amendment in its Notification 
No. 4 / F No. 21 / 7 / 55 - E , D . dated the 19t February , 1956 which was published 
under S .RO. No 279 in Part II — Section 3 of the Gazette of India dated the 11th 
February , 1956 as last amended by its notification No. 42 / F . No. 21 / 56 /58 - E . D . 
dated the 16th June, 1958 published under S . R . O . No 1148 in Part II - Section 3 
of the Gazette of India dated the 21st June, 1958 , namely : 
In the said notifcation , for the words “ Estate Duty cum Income-tax Circle , 

Cuttack " the words " Estate Duty cum Income - tax Circle , Ranchi" shall 
be substituted , 


2654 THE GVETTE OF INDIA : DECEMBER 6 , 1958 / AGRAHAYANA 15 , 1880 [ PART II 

- - - - 
2. This notification shall have effect from the 1st December, 1958 . 

Explanatory Note 
( This note is not part of the amendment hut is intended to be merely clarla 
catory ) . 

The amendment has become necessary because of the decision to shift the Head 
quarters of the Estate Duty cum Income- tax Circle Cuttack to Ranchi. 

[No. 52 -F . No. 21 / 56 / 58 - E .D .] 

D . SUBRAMANIAN , Secy . 


- - - 


- 


- 


- 


- 


- 


MINISTRY OF COMMERCE AND INDUSTRY 

COFFEE CONTROL 

New Delhi, the 25th November 1958 
S . O . 2510 . — The Central Government hereby notifies that the following 
persons have been nominated as members of the Coffee Board , under clause ( x ) 
of sub -section (2 ) of section 4 of the Coffee Act, 1942 ( 7 of 1942) read with rules 
3 ( 2 ) and 4 ( 1 ) of the Coffee Rules , 1955, to represent labour on the said Board , 
namely : 
1 . Shrl K . ( Ramaswamy, Secretary Salem District National Plantation 

Workers Union , Yercaud , 3 / 66 , Trichy Road , Coimbatore , 
2 . Shri A . Ramanna , Mysore State Plantation Labour Union , C / o Vijaya " 

Daily , Mysore , 
3. Shri C . A . Mandanna . M .L .A ., Secretary, Coorg Plantation Labour 

Union , Mercara (Coorg ), Mysore . 
2 . The term of office of these members will expire on the 18th September , 
1961. 

[ No. 1 (3 )Plant ( B ) /58.] 


New Delhi, the 2nd December 1958 


8 . 0 . 2511. — Shri M . P . Appu Menon , Secretary, Coffee Board , Bangalore is 
granted Earned Leave for Afteen days with effect from 10th December, 1958 to 24th 
December, 1958 (both days inclusive ) with permission to suffix the holiday on 25th 
December, 1958. 

[No. 9 ( 39 ) Plant ( B ) / 58. ] 
M . S SADASIVAN , Under Secy . 


TRADE MARKS 

New Delhi, the 28th November 1958 
S . O . 2512 . - In pursuance of sub - rule ( 2 ) of rule 140 of the Trade Marks 
Rules , 1942, it is hereby notified that in exercise of the powers conferred by 
sub -rule ( 1 ) of the said rule , the Central Government has caused the following 
alterations to be made in the Agents Register in respect of the business address 
of Shri V . K . Mohan Raj, a registered agent namely : 
V . K . Mohan Raj. Trade Mark Attorney , 21 / 1 Kempegowda Road , Extension , 
Bangalore -9 . 

and also as 
V . K . Mohan Raj, Proprietor, V . K . Mohan Raj & Co. & Commercial Law 
House , 21 / 1 Kempegowda Road, Extension , Banglore - 9. (India ). 

[No. F .6 ( 3 ) - TMP / 58. ] 
IK , RAJARAMAN , Under Secy . 
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DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 22nd November 1958 
S . O . 2513 . - In supersession of notification No. S . R . O 1227, dated 18 - 6 - 58 published 
in the Gazette of India dated the 28th June, 1958 I , G . Mukharji, Competent 
Authority and Vice- Chairman Delhi Development Authority in exercise of the 
powers conferred upon me under section 36 of the Slum Areas ( Improvement and 
Clearance ) Act 1956 hereby direct that powers under section 19 of the above said . 
Act may also he exercised by Shri RL Sharma, Executive Officer ( Slums) , Delhi 
Development Authority , New Delhi. 

[No. SC 2 (3 ) 57. ) 
New Delhi, the 25th November 1958 
S . O . 2514 . - Whereas, I, G Mukharji , Vice Chairman , Delhi Development 
Authority and Competent Authority under the Slum Areas ( Improvement and 
Clearance ) Act, 1956 (No. 96 of 1956 ) , upon a report from my officers and other 
information in my possession , am satisfied that the most satisfactory method of 
dealing with the conditions in the slum area described in the Schedule below , 
is the demolition of all the buildings in the area . 

Now , therefore , I, under the powers vested in me under section 9 ( 1) of the 
said Act, hereby declare the area mentioned in the Schedule below to be a clear 
ance area . 

SCHEDULE 
Basti Amritkaur Puri (Karol Bagh ) bounded as follows: 
North Road No. 28 of the W .E .A . Scheme. 
West Boundary of the W . E . A . Scheme and private land . 
East Road No . 5 of the W . E . A . Scheme. 
South Road No. 29 of the W . E .A . Scheme. 

[No. F .2 ( 39 ) / 58 -SC .] 
G . MUKHARJI, Competent Authorit . 


CENTRAL EXCISE COLLECTORATE , DELHI 

CENTRAL EXCISES 

New Delhi, the 26th November 1958 
S . O . 2515 . - In pursuance of Rule 5 of the Central Excise Rules 1944 , I hereby 
authorise the Assistant Collectors of Central Excise in Delhi Collectorate to 
exercise within their respective jurisdiction the powers of " Collector" conferred 
by Rule 50 of Central Excise Rules, 1944 to allow clearance of clinker from 
Cement factories free of Central Excise Duty for experimental purposes subject 
to the observance of the following conditions: 
( 1) The factory undertakes to pay the duty in case it is found subscquently 

that the quantity so cleared had been converted into and was con 

sumed as cement. 
( ii) The Institute at the destination maintains accounts of receipts and final 

disposal of the quantities supplied to them . 
( iii) The Central Excise Officer having jurisdiction over the place of destina 

tion should be informed to ascertain and intimate the disposal of the 
clinker to the last stage. 

[No. C .VI( N ) 21 / 3 / 58 / 59056 . ] 
B . D . DESHMUKH , Collector. 


- 


- 


- 


- 


- 


- 


DIVISIONAL OFFICE : CENTRAL EXCISE & CUSTOMS, BOMBAY 

NOTICE 

Bombay , the 26th November 1958 
S . O . 2516 , - -Whereas it appears that the unclaimed goods shown in the list 
attached herewith were seized by the Central Excise staff on 13th January , 1957, 
at night between Ch . No. 13 and 14 were imported from Dahanu in India by an 
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unauthorised route in contravention of Section 5 ( 1 ) of the Land Customs Act , 
1924 and the Government of India Ministry of Commerce and Industry Control 
Order No. 17 / 55 , of 7th December , 1955 issued under the Import and Export 
Control Act. 1947, and deemed to have been issued under section 19 of the Sea 
Customs Act of 1878. 

Now therefore any person claiming the goods is hereby called upon lo show 
causc to the undersigned as to why the above mentioned goods should not be 
confiscated under section 5 ( 3 ) of the Land Customs Act, 1924 read with section 
167 ( 8 ) of the Sea Customs Act , 1878 and why & penalty should not be iinposed 
on him under Section 7 ( i ) ( b ) of the Land Customs Act, 1924 road with section 
187 ( 8 ) of the Sea Customs Act, 1878 . 

If such an owner fails to turn up to claim the goods in the list or to show 
cause against the action proposed to be taken , within 30 days from the date of 
the publication of this notice in the Government of India Gazette / Bombay State 
Government Gazette , the goods in question will be treated as unclaimed and case 
will be decided accordingly :- - - 

List of seized articles 
- G . - - - 

- - - - 
S . No, Descriptio of goods 

Quantity Value 


- 


- 


- 


ayAWNE 


Electric bulb 60 volts U . S .A , Old & used 
6 gold bangles touch 97 
One gold pochi touch 97 
One gold chain touch 97 
Pair of car - vings with silver patch touch 96 
Onc Irani Sovereign Touch 97 


I 
T .AG 

5 . 7 . 0 
0 . 120 
0 . 12 . 0 
0 . 3 . 0 
0 $ 9 


2 . 00 
515 . 00 
515 . 00 
60 . 00 
60 00 
12 . 00 
34 00 


TOTAL : Rs. 


683 : 00 
- - - 


- 


- 


- 


- 


[NO. VIII / 10 - 12 /58 .1 
R . N . SHUKLA , IRS, Asstt . Collector. 


NOTICE 
Bomhay , the 27th November 1958 


TO 


Shrimati Khajabu Gulam Mohamad , w / o Nuruddin Hassanji, Atand Post : 

Moti - Daman Daman . 
SUB : - Seizure of Gold ornaments and other articles on 13 - 1 - 1957 on the Daman 

Land Customs border . 

S . O . 2517.--- Whereas it appears that the above mentioned goods have been 
imported by land from Daman without a permit as required under section 5 ( 1 ) of 
the Land Customs Act, 1924 , and whereas the said goods were not covered by a 
licence as required by the Government of India , Ministry of Commerce and 
Industries Order No. 17 /55 , dated 7th December, 1955 , as amended , issued under 
the imports and Exports ( Control) Act, 1947, and whereas the order is deemed 
to have been issued under section 19 of the Sea Customs Act, VIII of 1878 , and 
whereas it appears that the actions of Smt, Khajabu Gulam Mohamad as a person 
concerned in these offences attract the operation of section 7 ( 1 ) ( b ) of the Land 
Customs Act, 1924 , read with section 107 ( 8 ) of the Sea Customs Act, 1878 . Now 
therefore Smt. Klajabu Gulam Mohamad is hereby required to show cause to the 
undersigned why a penalty should not be Imposed on her under this section 
and why the above mentioned goods should not be confiscated under section 5 ( 3 ) 
of the Land Customs Act , 1924 , read with section 167 ( 8 ) of the Sea Customs 
Act, 1878. 

2 . Smt Khajabu Gulam Mohamad is further directed to produce at the time 
of showing cause all the evidence upon which she intends to rely in support of 
her defence. She is further directed to inform the undersigned whether she 
desires to be heard in person by the undersigned in the case . 

3. If no cause is shown against the action proposed to be taken within ten 
days of the receipt of this notice, the case will be decided ex -parte. 

[NO . VIII ( b ) 10 ( 19 ) cus / 1958 .72179 . ) 

H . C . BAHRI, Dy. Collector, 
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COLLECTOR OF CENTRAL EXCISE , CALCUTTA 

CENTRAL EXCISE 

Calcutta , the 22nd November 1958 
S . O . 2518 . - In exercise of the powers conferred on me by rule 233 of 
Central Excise Rules , 1944, read with rule 96 ( K ) ibid ., I hereby order that the 
entries in R . G . 18 register in respect of number of powerlooms employed in each 
shift must be made by the factory within half an hour of the start of each 
shift and not after the close of the shift . If, however , some weavers turn up 
late and some looms are employed subsequently , additional entries should be 
made as soon as such looms are employed , nothing the time against each such 
entry . The maximum number of powerloomş employed during the shift at any 
one time will be arrived at by adding the original and the additional entries for 
each shift. 

[No. 17 /1958.] 

S . C . MATHUR , Collector. 
- - - 
THE MADRAS CENTRAL EXCISE COLLECTORATE 

CENTRAL EXCISE 

Madras, the 22nd November 1958 . 
S . O . 2519 . - In pursuance of Rule 5 of the Central Excise Rules, 1944 , I 
empower all Assistant Collectors of Central Excise , to exercise within their 
respective jurisdictions the powers of a " Collector" conferred by Rule 98K of 
the Central Excise Rules , 1944, 

No. C . IV / 16 /207 / 58C .E .Pol.] 

S. P . KAMPANI, Collector. 


- 


- 


- 


- 


- 


- - 


— 


- 


— 


- - 


- - 


- - 


- - 


MINISTRY OF TRANSPORT AND COMMUNICATIONS 

( Department of Communications ) 

New Delhi, the 25th November 1958 
S . O . 2520 , In pursuance of sub -rule ( 5 ) of rulc 430 of the Indian Telegraphs 
Rules , 1951 the Central Government hereby specifies the 16th December , 1958 , as 
the date on which Message Rate System will be introduced at Bikaner Telephone 
Exchange . 

[ No, F .11 - 20 / 58 - PHC. ] 
B . G . DESHMUKH , Under Secy . 


( Dopartment of Transport) 

( Transport Wing ) 

MERCIIANT SHIPPING 

New Delhi, the 27th Nurember 1958 
S . O . 2521 – In pursuance of clause ( a ) of sub - section ( 1 ) of section 213B of 
the Indian Merchant Shipping Act, 1923 121 of 1923 ) , the Central Government 
hereby declares that the Government of Ghana have accepted the Load Line 
Convention , as defined in clause ( c ) of section 213A of the said Act, that is to say , 
the Convention signed in London on the fifth day of July , nineteen hundred and 
thirty , for promoting safety of life and property at sea , as amended from time to 
time. 

[No. 42 -MA (6 ) /58.] 
S. K . VENKATACHALAM , Dy . Secy . 
(Department of Transport ) 

( Transport Wing ) 

CORRIGENDUM 
For the Ministry of Transport & Communications ( Department of Transport 
( Transport Wing ) Notification No. 9 - TL ( 5 ) 57, dated the 2nd August , 1958 , published 
under $ . O . 1788, at page 1550 of the Gazette of India , Ordinary , No. 30, dated the 
6th September , 1958 , the following shall be substituted : 

New Delhi, the 2nd August , 1958 
S . O . 1788 . — In pursuance of sub - section (6 ) of section 63 of the Motor Vehicle 
Act , 1939 ( 4 of 1939 ) , the Central Government hereby specifies that the form of 


2658 THE GAZETTE OF INDLI ; DECEMBER O , 1958 / AGRANIAYANA 15 , TAAO 


PART II 


- - 
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the special distinguishing mark to be assigned to public service vehicles covered 
by special permits referred to in the said sub -section and the manner in which 
such mark is to be displayed , shall be as indicated below : 

Form of special distinguishing mark 


FOURIST 


SPECIALPERHITHO.... (issuedunderSection63(6)of theMotorVehiclesAct,1939.] 


Nate.Thisshouldbedisplayed 

prominentlyonthewind screenofthevehide. 


COURIST 


Issued 
by 
- 


azanP!!PA/ 


-Centre-lightblue. 
Border 
- 
red 
. 
. Letters-black. Border-** Overalldiameter-4 


2 . The special distinguishing mark shall be displayed prominently on the wind 
screen of the vehicle . 

[No. 9 - TL (5 ) / 57. ] 
A . S. BHATNAGAR Dri 
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MINISTRY OF HEALTH 

New Delhi, the 29th November 1958 
S . O , 2522 . - In exercise of the powers conferred by sub - section ( 1 ) of section 12 
of the Delhi Development Act, 1957 (61 of 1957 ) , the Central Government, after 
consultation with the Delhi Development Authority and the Municipal Corpora 
tion of Delhi, hereby declares the areas described in the schedule below to be 
development areas for the purposes of the said Act. 

SCHIEDULE 


3097 acres of land scheduled for acquisition under the Delhi Administration s 
notification No. F . 15 ( 84 ) / 57 -LSG , dated the 3rd September, 1957. 

II 
A Arca immediately east of village Dhaka upto Coronation Road ard Milica y Parade Road 

towards north . 
B Area hounded by Grant Trunk Roud , Pembari Road , Pulo Road and Rajpur Village , 
C Area hounded by Kingsway , southern trundary of All II dia Radio T1x11mirsion Station 

Princess Road and Irfectious Diseases IIospital. 
D Area hounded by Patel Road , thc bourdery of Puse Institute und mcter gauge railway line 

to Palam extending to a distance of 2 ,700 ft, from the junction of the Patel Road and rail 

way line , cxcluding Shadipur and Khampur village and Ranjit Nagar arca . 
E Area bounded as under 
East 

Eastcm Jamuna Canal. 
South . 

Grunt Trunk Road to Meerut. 
Nortlı 

Gokalpur Escape from the Eastern Jamuna Canal. 
West 

Gokalpur Escape . 


III 


X Kilokri, bounded as under 
North 

Boundary of Kilokſi sewage pumping station . 
East 

Boundary of village Kilokri. 
South , 

Ring Road . 
West , 

Sewage gravity duct , 
Arakpur Bagh Mochi, bounded as under 
North -West , 

, Kitchner Rud . 
South -West 

. Ring Road . 
North - East 

• Railway Colony . 
South -East 

. Moti Bagh Colony. 
z Jhilmilu Tahirpur, bounded as under 
Norti 

Grant Trunk Ro d . 
Last 

Buus dury of the Union territory of Delhi. 
South 

Northern boundary of village Karkar Duma. 
West 

Bound ıry lirc betweçn the revenue estate of Jhilmila 

Talpur and Shahdara from Schadda to the railway 
line ; thence towards asi along the railway lino 
uplo a d tame of 1, 980 fl. ; thunce north along 
an imaginary line joining the Grant Trunk Road . 

IV 
Arca popularly known as Moti Nagar and bounded by Pusa Road , boundary of 
Western Extension Area , boundary of East Patel Nagar ard Defence land and 
Extension of Arya Samaj Road . 

[No. F . 12 – 192 / 57 -L . S.G .I 

S . IFTIKHAR HUSAIN , Dy. Secy . 
MINISTRY OF RAILWAYS 

(Railway Board ) 

New Delhi, the 17th November 1958 
8 . 0 : 2523 - In exercise of the powers conferred by clause ( f ) and ( g ) of sub 
section ( 1 ) of section 47 of the Indian Railways Act, 1890 ( 9 of 1890 ) read with 
the Notification of the Government of India in the late Department of Commerce 
and Industry No. 801, dated the 24th March , 1905, the Railway Board direct that 
with effect from the 1st December , 1958, the following amendment shall be made 
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in the Rules published with their Notification No. TC .III/ 3038 / 58 /Notification , 
dated the 28th August, 1958 . 

In the said Rules , in rule 18, for sub -clause ( iii ) of clause (b ) , the following 
shall be substituted , namely : - - 
" ( iii ) where the excess is more than io and not more than 15 per cent, 

Rs. 12 :00 per wagon , 
( iv ) where the excess is more than 15 and not more than 20 per centr 

Rs. 16 : 30 np per wagon , 
( v ) where the excess is more than 20 per cent, Rs. 33: 00 per wagon .” 

[No. TCI/ 1148 / 57.] 
V . SRIRAMAN , for Secy . 


New Delhi, the 24th November 1958 
S . O . 2524 . - In exercise of the powers conferred by section 82J of the Indian 
Railways Act , 1890 ( 9 of 1890 ) , the Central Government hereby makes the 
following further amendments in the Rallway Accidents ( Compensation ) Rules 
1950, namely : 
In the said Ruleg. . 
( a ) in rule 2 , after clause (d ) the following clause shall be inserted , 

namely : 
(dd ) " overtime allowance " means the payment made to an employee 

for work done by him beyond the duty hours prescribed statutorily 
and includes the payment made under Departmental orders for 
work done beyond or outside normal schedule working days or 

working hours. 
(b ) in Part I of the Schedule , 
( i) the words " or in the absence of a monthly salary , the average 

monthly income" appearing in the heading, shall be omitted ; and 
(li ) for the existing Explanation , the following Explanation shall be 

substituted , namely : 
Explanation - - Monthly salary referred to in this part shall include dcar 

ness allowance, running allowance and overtime allowance , if any , 
drawn by the person at the time of the accident and the method 
of calculating the same for the purpose of these Rules shall be as 
laid down in section 5 of the Workmen s Compensation Act , 1923. 

[No. 58 - TGIV / 1026 . ) 
R . E . DE ȘA , Secy. 


- 


- - 


- - - 


- 


- 


- - 


- 


- 


- 


- - - - 


MINISTRY OF FOOD & AGRICULTURE 

(Department of Agriculture ) 
Directorate of Marketing and Inspection 

Nagpur, the 3rd October 1958 
S . O . 2525 . - - For purposes of the Government of India , Ministry of Finance 
(Revenue Division ) , Notification No._ S . R . O . 3184 dated thc 28th December , 1956 , 
published in the gazette of India , Part II Section 3 , Extraordinary , dated the 
28th December , 1956 , I hereby authorise Shri Om Parakash , Officer - in - Charge , 
Central Control Laboratory , Kanpur to issue certificates to the effect that San 
dal wood oil has been graded in accordance with the provisions of the Essential 
Oils Grading and Marking Rules , 1954 , Issued under Section 3 of the Agricul 
ture Produce (Grading and Marking ) Act, 1937 with immediate effect , until 
further ordel s . 

[No. F . 3 ( 110 ) / 30 /58-P ( E .O .).) 
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Nagpur, the 14th October 1958 
S . O . 2026 . - - For the purpose of the Government of India , Ministry of 
Finance ( Revenue Division ) Notification No. S . R . O . 3753 dated the 26th Decem 
ber, 1955 , published in the Gazette of India Part II Section 3 , extraordinary, dated 
the 26th December, 1965 , I hereby authorise Shri B . S . Danę, Deputy Senior 
Marketing Development Omcer , Essential Oils Grading Scheme, Cochin , to issue 
Certificates to the effect that Lamongrass oil has been graded in accordance with 
the provisions of the Essential oils grading and Marketing Rules, 1954 , issued 
under section 3 of the Agricultural Produce (Grading and Marketing ) , Act, 1937 
( 1 of 1937 ) , with immediate effect , until further order . 

[No. F .56 ( 110 ) / 58 / 58 - P .( E .O .). ] 
R . T. MIRCHANDANI, Agricultural 

Marketing Adviser 


(Department of Agriculture) 

New Delhi, the 29th November 1958 
S . O . 2527. - In exercise of the powers conferred by Sub -rule ( 1 ) of rulo 
23 of the Central Services ( Classification , Control and Appeal) Rules , 1957, tho 
President hereby directs that the following amendments shall be made in the 
Schedule to the notification of the Government of India in the late Ministry of 
Agriculture No. S . R . O 634 - A , dated the 28th February , 1957, namely : 

In the said Schedule , 
( 1 ) in Part I, 
( a ) in the heading " Central Potato Rescarch Institute , Patna" . for the 

word " Patna " the word " Simla " shall be substituted , 
( b ) under the headings “ Central Potato Rescarch Institute , Sımla " " Cen 

tral Rice Rescarch Institute , Cuttack " and " Indian Agricultural 
Research Institute , New Delhi" , for the existing entry in column 5 , 

the following entry shall be substituted namely : 
“ Additional Secretary , Ministry of Food and Agriculture , ( Department 

of Agriculture ) ” ; 
( 2 ) in Part II, 
( a ) in the heading " Central Potato Research Institute , Patna " for the 

word " Patna " the word " Simla " shall be substituted ; 
( b ) under the headings " Central Polato Research Institute , Şımla " , " Cen 

tral Rice Research Institute , Cuttack " and " Indian Agricultural 
Research Institute , New Delhi" , for the existing entry in Column 

the following entry shall be substituted namely : 
" Additional Secretary , Ministry of Food and Agriculture ( Department of 
Agriculture ) ” . 

[No. F . 15 - 34 / 58 -Instt . II .] 

S . MUKERJEE, Dy. Secy . 
- - - T - - - 


MINISTRY OF REAABILITATION 
(Office of the Chlef Settlement Commissioner ) 

New Delhi, the 24th November 1958 
S . O . 2528 . - I . exercise of the powers conferred by Sub - section (1 ) of 
Section 6 of the Administration of Evacuee Property Act, 1950 (XXXI of 1950 ) 
the Central Government hereby appoints for the State of Bombay , every officer 
for the time being holding the post of Managing Officer in Bombay region under 
the Displaced Persons ( Compensation and Rehabilitation ) Act, 1954 as Assistant 
Custodlan for the purpose of discharging the duties assigned to the Custodian 
by or under the said Act. 

[No. 16 ( 12 ) Admn .(Prop / 58 ). ] 


- 


- - - 


- 


- - 
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New Delhi, the 25th November 1958 
S . O . 2529. - In exercise of the powers conferred by sub -section ( i ) of Section 3 
of the Displaccd Persons ( Compensation & Rehabilitation ) Act , 1954 ( 44 of 1954 ) , 
the Central Government hereby appoints Shri Sewak Ram Anand , as Assistant 
Settlemcnt Commissioner , for the purpose of performing the functions assigned 
to such officers by or under the said Act with effect from the datc he took charge 
of his office. 

[No. 5 / 16 / Admn ( R ) /CSC / 58. ] 

M . L . PURI, 
Settlement Commissioner & Ex -Officio , Under Secy . 


New Delhi, the 28th November 1958 
S . O . 2530. — Whereas the Central Government is of opinion that it is necessary 
to acquire the evacuee properties specified in the Schedule hereto annexed in the 
State of Uttar Pradesh for a public purpose, being a purpose connected with the 
relief and rehabilitation of displaced persons, including payment of compensation 
to such persons. 

Now , therefore , in exercise of the powers conferred by section 12 of the Dis 
placed persons ( Compensation and Rehabilitation ) Act, 1954 , (44 of 1954 ), it is 
notified that the Central Government has decided to acquire, and hereby acquires 
the evacuee properties specified in the Schedule hereto annexed . 

THE SCHEDULE 


At Distt. Farrukhabad 


S . 


Particulars of the property 


No . 


Name of the town locality Name of the eyacuco 
in which the cyacuee 
property is situated 


Mahboob Ali. 


I Khandher , . . . . Mohalla : Bazaria Jafar 
East : Rasta 

Khan , Farrukhabad , 
West : House of Ibrahim . 
North : Rasta . 
South : Rusta . 


2 Khandhar 

ᎠᎴ 

Do, 
East : Rasta 
West : House of Mahboob Ali 
Nurth : Wall. 

South : Housc No , 4 /5 
House No . 59 . , , Muhalla : Khatak Para Mohammed Ifaa . 

Izzal Khan , Farrukha 

bad , 
4 . House 

Karumat Khan , Farrulha - Sri Ahmed Ali & Ashasaf 
East : Gali 

bud , 

Noor . 
West : House of Rutie , 
Nurt !. : Gali 

South : Ilguse of Alumher. 
5 House No . 87 A " 

Iomulgenj Sani, Tarru - Musammut Sarwar 
Easi : Khandhar of Chirounji , khabad , 

Begum , 
West : Khandhai of Musam - 

mat Sar vari 
North : Wall a plor 

South : House Number 5 87 B . 
6 House Number 987 B , , 

East : Kasta 
West : House of Sarwari . 
North : House Number 5 /87 A . 
South : Khandhar . 


Do. 


Do. 


- 


- ---- - - - 


- - - 
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7 Ilouse Numbei 196 

Ismailganj Sani Farru - Musimmat Satwari 
Last : Land of Sarwari 

khabad , 

Begun . 
West : Housc Number 196 B 
North · Khandhar 

South : House of Dafdar Khan . 
8 House Number 196 B 

D . 

Do. 
East : House number 196 A 
Wcat : Khandhar of Bhajju . 
North : Lambo Tree 
Sourlı : House of Dafcdar Khan 

& one Khandhar . 
9 Onc Khandhar 

Do, 

Do . 
Eagt : House number 87 A & 

87 B 
West ; House number 196 , 
North : Rasta 

South : House of Dafedar 
IO House number 35 . 

, Dilawar Jang Khan , Far - Mumtaz Bux , 
kast : House of Ishar Ilussain 
West : IIouse Evacuee 
North : Rasta 
South : House of Issar , 


no 


Do . 


Do . 


Do. 


Mohammed Umar Farooq 


Srimati Sajawar Begum . 


II House number 36 

East : House of Evacuce 
West : Gali 
North · Road 

South : Khandhar of Ramdin . 
12 House No. 37 

East : House of Isral Hussain 
West : House of Evacuce, 
North : Road , 

South : Khandhar of Ingar 
13 Khandhar · · · 

Do , 
14 House : Number 1/46 - Machhli Tola, Fateh - 
East : Road 

garh . 
West : House of Mattar -Miyan 
North : Rasta & Khandhar ." 

South : Do. 
15 House 

Chilouli Kaimganj 
East : House of Abdul Hussain 
West : House of Ishaq Ahmed 
North ; House of Manzoor 

Khan 
South : Tlouse of Ishaq Ahmed . 
16 House 

Do. 
kast : Hous : of Nabiulla . 
West : Gali 
Norih : Resta 

South ; House of Evacuce 
17 Holisc and Khandhar . . 

Do . 
Fast : Kl-andhar 
West : Rasta 
North : House ofMahboob 

Khan 
South : Raja 
18 House , 

. Bazari Bundra Ban 
L: 107 : 11C19C of Punni 

Kaimganj. 
: lasta 
North : Raşta 
South : Rasta 


Shrimati Tasabbra Begum . 


Khalil Mohammed & 

others . 


Tufcic Ahmed , 
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Pirthi Darwaza, Kaim - 

gånj. 


Jafar Hussain & others. 


19 House 

Eayı house of Shamshuddin 
West Gali 
North : house of Haider 
South : Road 


20 


JIouse 

; Mohalla : Garhi Dooudi, Fundan Khan , 
East : house of Bashir Khan Kaimganj, 
West : lanc 
North : lane & house of Ashghar 

Jahan 
South : field , 


21 House 

· Mohalla ; Kotla , Sham - Nishar Klian, 
East : house of Anwar Khan sha Baj. 
Weat : Gult 
North : Gali 
South : Field of Anwar Khan 


22 Housc 

- Kazi Tola , Shamsha Bad . Nasecr . 
East : Field of Mohammed Nazir , 
West : land. 
North : house of Abdul Aziz . 
South : land & Tank . 


Sabir Hussain . 


23 Khandhar . . . . Jatpura , Shamsha Bad , 

East ; Lane. 
West : House of Ram Swarup. 
North : Ustada land . 
South : house of Jhamman 

Dhobi. 


Miran Darwaza, Shamsha Chhiddan . 

Bad . 


24 House 

East : house of Maqsood Ali 
West : house of Kalloo 
North : house of Mahammed . 
South ; house of Karun Bhisthi, 


Shamsha Anwar Ali. 


25 House 

. . Choukhanda , 
Last : Chowk & Gali 

Bad . 
West : Khandharof Brij 

Mohan 
North : house of Kadir Khan 
South : house of Abdul Latif 

Khan 


"mli Darwaza , Shamsha Shafidad Khan . 

Bad , 


26 House 

Last : Gali 
West . Gali 
North : House of Habib 
South ; Darwaza . 


Latif Khan . 


27 Houşc 

. Garbi, Shamsha Bad . 
East : Chowk of Nabisher . 
West : Chowk of Ahmed Sher . 
North : house & Chowk of 

Nathu Sher . 
South ; house of Ahmed 


Imli Darwaza , Shamsha Naseer Khan, 

Bad , 


28 Hougc . 

. 
East : Plot of Amed Ali 
West : house of Ahmed Sher 

Khan 
North : house of Ahmed Khan 
South : house of Ahmed Khan 
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Imli Darwaza, Shamshabad Irshad & Nanhey 


29 House , 

. . . 
Hast : Road . 
West : house of Saddig . 1 
North : house of Nabisher ," 
South : house of Ahmed Khan , 


Sheikhana, Kanouj 


Aizazul Huq. 


30 House 

East : Ustada land & Road . 
West : Kachcha Road , 
North : Gali & house of 

Saecduddin). 
South : Ustada . 


. 


-Do 


Tasawear Hussain . 


37 House 

Hast : Gáli. . . . 
W est : house of Tbrar Hus 

sain . 
North : house of Subrati & 

others . 
South : Rasta . 


32 


Chhapatti Kanouj. 


Jaffar Hussain . 


House , 

Fast : house of Shyam Lal. 
West : house of Evacuce , 
North : Rasta . 
South ; house of Saddiq . 


33 JIouse 


. 


: 


- Do 


- Do 


Eest : house of Evacuée 


West : plot of Nassain , 
North : Rasta . 
South : house of Saddiq . 


, Safdar Ganj, Kanoui 


Habib 


34 House 

East ; house of Hamii ] Hus 

sain . 
West : house of Mustafa 

Khan , 
North : house of Ahmed Hus 

sain , 
South : Gali 


35 


Tila , Taligram . 


Buddhu , 


Jinuse 
Fast : house of Mohammed 

Yar , 
West . house of Ahrrcd Ulla . 
North : Chowk . 
South Gali & house of 

Yousuf. 


Ad District Neerur 
I 77 , house . . . Purwa Machajian, Meerut Sheikh Allouddin , Mo. 

hammed , Magud , 

Mohammed , Hamid , 
2 . Land only . . . . Hathi Khana, Meerut 

- Du 
3 . Kacha house . . . 

- Do 

-100 
House Number 58 ,Mohalla , Zahidyun , Meeiut. "Iyab Hussain . 
5 . » - 59 

-Do. 

- Du 
11 1 235 

- Do 

-Do 


- 


- 


- 


— 
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Noso 


s 


7. House Number 236 . Mohalla , Zahidyau , Meerut Tyab Hussaia 
y , 237 

-Do 

-Do 
23 , 104 to II2 

Ahata Munglu ,Meerut . Sheikh Allauddin , 

Mohammed , Masud , 

Mohammed Hamid . 
Mohalla Handia, Meerut 

-Do 
og 62 

- Do 

- Do 
63 

- Do 

- Do 
13. 32 Mohalla , Muqarab , Meerut 

- Do 
14 . Site of House Number 32 . , Purwa Chand Mian , Bashir and others . 

Meerut, 
787 . . Khairnagaram , Meerut . Mirza Yunis Begh . 
344 . . Mushai Khan , Meerut . Mohammed Abdul Alim 

Saddique. 
17 . House in . . . . . Village Phalauda (Mawana) Sayeed . 

Village , Lawar (Sardhana ) Bashır. 
19. House Number 1 -5 /138 . . Mohalla Qunungoyan , Sipat Nabi, Ali Hassan . 

Hapur. 
5 /236 Mohalla Khairat Ali , Syedulddin . 

Mawana . 
21, 2 » 1/ 197 

- Do 

Shamsuddin , 
137 to 130 Bhugpat Gate , Meerut , Rehmat Ali , 
332 . Ban Batab , Meerut . Mohammed Ishaq , 
332 . . Karaiganj, Meerut . Srimati Mumtazi , 
82 . . Shuhnathan , Meerul . Zahid Islam and others . 
29 . . 

-Do 
402 to 404 Sutiganj, Meerut . . Nasiruddin . 
E6 201 . Madarsa Sadat, Haput . Azamat Hussen and others . 


- Do 


District Mirzupur 
I . One kachha house bounded below : Muhalla , Gaziatola . Niaz son of Madar Bux , 

East : - Lane. 
West :-- House of Samdų . 
North - House of Sattar , 
South :- House of Billa , 
One pacca housc bounded below : 

- Du 

Mustafa Hussain son of 
East : IIouse of Laddu Sonar , 

Hekim Uddin and 
West - - Lane. 

Musammat Mariyam 
North : House of Hari and Bisham 

bibi wife of Mustafa 

Hussain . 
South : House of Shabuddin , 
One paccı house bounded below : Mohalla , Wellesleygang Mugammat Ahamdi Begum 
East : House of Raza Ram , 

wife of Rafiq Muklitar , 
West : House of Bishwanath , 
North : Road , 
South : House of Bishwanath , 


bar , 
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4 . Onc house number 13A 4 


Mohalla , Wel 

lesleyging 


Shahidul 


Muzidul 


Musammat 

Niyhun , 
Muyemmat 

Nishan . 
Mugaminat 
etceicca . 


Hamidul 


BC 
5 . One house number - - - - 

99 - C -- ) 


. Ralungan 


, 


, Abdul Rauf son of Abdul 

Razzak . 


326 


338 


I 2 - 1 / 591 -92 
2 R - 1/ 239 -41 
3 S - R - 216AB 
4 B - 1/ 295 - 96 
S Plot : Nil 
6 UN /430B . 
7 UN / 441 to 444 4 - 2 /157 
8 Plot : number Nil . 


339 
340 
341 
344 
345 


Alanglour 
Malan -Pura 

Pathan -Pura 
. Mirdgan 
Toli 

Do. 
Kathera 

Do. 
· Biserreya 

Do. 
, Quilla 
. 

Do . 
. 

Do . 
. 

Do. 
. Do . 
. 

Do. 


Do . 


346 
347 


35I 


352 


353 


. 
. 
. 
. 

. 
. 


. 
. 
. 
. 

. 
. 


Mahmooda 
Akhtar Abbas 
Shakroon Khatoon 

Rafiy & others 
Ghab Mohammad 

Nana 
Mahboob Ellahi 
Hafazal 
Asat Ali 
Natak Tidssam 
Ausat Ali 
Mohamınad Ilussain 
Naiz Ahmed 
Mazahar Hussain 
Yadullha 
Milad Hussain 

Do . 
Suleman 
Wazahat Ali 
Musaminat Hafiian 
Azam Ali 
Ali Hady 
Hamid Haysan 
· Imamuddin 


354 
355 


Du 


Dur. 


356 


Do. 

. 
Do. . 
Do. . 
Do. . 
Do . . 
Do. . 

Do. , 
17 House number Nil 
18 Plot number Nil 
19 J3 /324 , 25 , 87 . 
20 Nil , . . 
21 J /578 /1 
22 J/ 578 /2 
23 J/ 578 3 . 
24 U1529/BCD 


357 


. 


. 


Do. 


358 


Do. 
Do. 


359 


Do. 


Do. 
Do. 


368 
381 
940 
941 
942 
1771 


Dn. 
. . Lal Bara 
10 Jawalapur 

Korruwan 
, , Do. 


Do . 


25 J3 / 12 . . . 
26 Plot Nil , , , 
27 House number J6 48 . 
28 J - 13 - 12 1 - 2 , 3014 
29 House number Nil . 
30 J, 16 42 45A . . 
31 J- 17/ 94 


: Jabarun 
. Konisfi 
, Rashain 

Ledha Mondi 


Abdul Sani 
Abdul Sani Khan 
Mugammal Mhamoodun 
Fahmuddin 
Irshad Ali 
Sadil 
Hamidan 


441 
456 
457 
480 
482 
484 
491 


· 


At Roorkee 


32 XXI 53 to 63 


. 


. R . A . Bazar 


Mohamnied Yusufson of 

Abdullah 


2905 


[ No, F . 1(1217) 158 Comp. III/Prop.) 
RAJA LAL GUPTA , Under Secy , 


- 


- 


- 
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MINISTRY OF LABOUR & EMPLOYMENT 

New Delhi, the 30th October 1958 
S . O . 2531 . - In pursuance of section 27 of the Mines Act, 1952 ( 35 of 1952 ) , the 
Central Government hereby publishes the report submitted to it under sub - sec 
tion ( 4 ) of section 24 of the said Act by the Court of Inquiry appointed under 
that section by the notifcation of the Government of India in the Ministry of 
Labour and Employment No, S .O . 151, dated the 28th February , 1958, to hold an 
inquiry into the causes of and circumstances attending the accident which occur 
red on the 19th February , 1958, at the Chinakuri Colliery . 


Report of Inquiry 


Into The Chinakurt Colllery Disaster under section 24 (4 ) 

of the Mines Act , 1952 


INTRODUCTORY 


A . CONSTITUTION OF THE COURT AND COURSE OF THE PROCEEDINGS 
Under section 24 of the Mines Act, 1952, ( 35 of 1952 ), this Court of Inquiry 
was set up by Notification No. SO . 151 dated 26th February , 1958 of the Minis 
try of Labour & Employment, Government of India , published in an extraordinary 
issue of the Gazette of India of the same date , for holding a formal inquiry into 
the causes of and the circumstances attending an accident at Nos . 1 and 2 pits of 
Chinakuri Colliery at 9 - 45 p .m on 19th February , 1958, which caused a consider 
able loss of lives . The original notification appointed three Assessors, viz ., Sri 
Satish Chandra Samanta, M . P ., Dr . J . W . Whitaker, Director , Mining Research 
Station , Dhanbad , and Sri S . S . Grewal, Chief Inspector of Mincs in India , Dhan 
bad . The last however expressed his desire to be relieved of the duty after 
objections to his participation in the Inquiry had been raised before me on behalt 
of the workers organizations represented at the preliminary hearing held in the 
Calcutta High Court on 15th March , 1958 and communicated by me to the appro 
priate Department of the Government. His appointment as an Assessor was 
accordingly cancelled and no substitute was appointed in his place . This cancella 
tion was communicated to me before the Inquiry actually began from the 23rd 
of April last and Sri Grewal did not in fact take any part in the Inquiry . The 
cancellation of this appointment was published under Notification No. S . O . 1008 , 
dated 24th May, 1958 in the Gazette of India , Part II, section 3 ( ii) dated 31st 
May, 1958. The Court of Inquiry , therefore, as finally constituted , consisted of 
myself , aided by the two other Assessors, viz., Sri Satish Chandra Samanta , M . P . 
and Dr. J. W . Whitaker , Director, Mining Research Station and Deputy Director 
General, Council of Scientific and Industrial Research . 

2 . At a preliminary sitting of the Court on the 15th March , 1958, after a pub 
lic advertisement in the Statesman and the Amrita Bazar Patrika, there were 
the following appearances : - - 
( 1 ) Bengal Coal Co . Ltd , Managing Agents Messrs Andrew Yule & Co , Ltd ., 

and Manager Sri O . P . Vasudev, represented at this hearing by Mr. 
Holloway, Barrister - at - law and later by Sri Sachin Chaudhuri, 

Barrister -at -law aided by Mr. Holloway , Barrister -at -law . 
( 2 ) The Indian Mine Workers Federation , the All India Trade Union Con 

gress and the Indian National Mines Overman , Sardar and Shot 
frers Association , represented by Sri S . K , Acharyya, Barrister - at 

law , and later the first two only by Sri Bikash Roy, Pleader , Asansol. 
( 3 ) The Colliery Mazdoor Samiti represented at this meeting by Sri Amar 

Prasad Chakravarty , Advocate , and later by Sri Monoranjan Roy , 
Pleader , Asansol, on a few occasions, and by Sri Madhu Banerjee , 

Secretary of the Samiti. 
( 1 ) The Colliery Mazdoor Congress represented by Sri Sabyasachi Mukherji, 

Barrister -at- law and two others and later by Sri Deven Sen , Presi 

dent of the Congress . 
( 5 ) The Indian National Mine Workers Federation and Colliery Mazdoor 

Union represented by Sri D . L . Sen Gupta , Advocate and later by 
Sri D . L . Sen Gupta , Advocate , at times and by Sri Keshab Banerjee 

throughout, and also by Mr. Lyndon James during arguments . 
( 8 ) The Department of Mines represented by Sri G . S . Jabbi, Deputy Chief 

Inspector of Mines , and by Sri P . K . Ghogh , Advocate , Asansol. 
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3 After a discussion with the representatives of thc purties the owners were 
directed to file ten copies of the documents they were to l ely on hy the 28th 
ot March 1958 , and the parties wlio appeared before me were each directed to 
ille leri topies of their written statemeiis tugether with ten copies of the ducu 
ments to be relied on by the 15th of April, 1958, showing first their interest in 
the Inquiry , secondly , the cxact information und data at their disposal, thirdly , the 
conclusion which according to the parties concerned folloved therefrom , and 
fouithly , the names and other particulars of the witnesses to be called . It was 
further decided , in consultation with the lopiesentatives of the parties , that the 
Inquiry would be held in the Mines Rescue Station , Sitarempur , from the 23rd 
01 April onwards and thic owners would have to load evlilence first and then the 
Department of Mines, and thercalter the different workers organisations rcpre 
sented at the Inquiry , and thc witnesses of each party would be liable to cross 
examination by each of the other parties. 


4 . In this mecting it was further considered lic Csaly that there should be a 
Scientific Observer to observe and take note of any relevant data which the de 
watering of the mines , which had been flooded shoitly after the disaster , might 
bring to light. The representatives of all partiis agreed that Dr. Whitaker should 
select a competent person for this purpose and the nomincc of Dr Whitaker should 
take up the work of observation during the de -watering of the mines and take 
whatever notes he might think necessary and proper. In due couise Dr. G . N . 
Badami, Ph . D . ( London ) , Senior Scientifle Officer, Mining Rescarch Station , Dhan 
bad , was selected by Dr. Whitaker and entered on his duties as iequested by the 
Court after due notice to the partic3 He took up his work on and from the 24th 
of March , 1958 when he paid his first visit to the Chinakuri Colliery . 


5 . On an application moved before me on the 15th April, 1958, the Indian Mine 
Managers Association was added as a party and vermitted to Ale a written state 
ment The written statements were Aled by the 18th of April by all the parties 
that had appeared before me at the preliminary hearing and also by the Mine 
Managers Association with the exception of the Indian National Mines Overman , 
Sardar and Shot - firers Association that did not appear at all after the preliminary 
hearing on the 15th of March , 1958 , 


6 . On the 23rd of April, 1958 , in the morning before the commencement of 
thc Inquiry the two Assessors and myself, in the conipany of the representatives 
of the parties , visited Chinakuri pit no . 3 and inspected the surface arrangements 
at pits nos. 1 and 2 , and also those for sand stowing. 


7 . In the first part of the Inquiry 18 withesses for the owners , 2 for the Depart . 
ment of Mincs , 5 for the Colliery Mazdoor Congress and the Colliery Mazdoor 
Samiti and 2 as court witnesses wore examined , anst the statements of % men cxa 
mined by the Regional Inspector of Mine ; curing lus enquiry into the accident, 
of whori 5 were not examined before me, WC1 Mrked exhibits W - 20 ( 1 ) - ( 8 ) on 
admission . This part of the Inquiry terminated on 10th May, 1958 and the Inquiry 
stood adjourncd provisionally to 1st July , 1958 because it could not proceed Tur 
ther until the mines were de -watered so as to rlier an inspection ol the under 
ground workings possible . On the 17th of Nay , 195 ? , thcie WAS 110 forinul sitting 
of the Court and the Assessors did not attend But I llad to sit with the Chief 
Inspector of Mines and the representatives of the dillercut workers organisa 
tions to decide which of the numerous docuinents filed by the Department of 
Mincs ought to be brought on the record Sri Chaudhuri 119d already informed 
the Court that he would not have any objection to any of the documents heing 
brought on the record if it were considered nccessary for the purpose of the 
Inquiry . A number of these documents was marked on admission , formal proof 
being dispensed with . 


8 . The second stage of the inquiry could jlot actuelly begin till the 28th of 
July , 1958 , because the de -watering of the mines took longer than was expected 
when the first lap of the Inquiry ended The reports of Dr. Badami, the Scientific 
Obscrver and of Mr. Rosser , the Chief Mining Engineer of Messrs Andrew Yule 
& Co., Ltd ., and of Mr. T P . M . Evans, who was watching the proceedings on 
behalf of the Indian Mining Association , weic submitted on the 28th of July , 
1958 , and copics thereof werd distributed to the rrist of the parties . As the repre 
sentatives of the workers organisations, including Mr. l -yndon James, the Head 
of the Safcty Department, South Wales National Union of Minc Workers , a 
Workers Inspector for 18 ycars , who had conducted inquiries into several mine 
explosions during the past five years and who recently arrived in India as an 
Expert on behalf of the Indian National Mine Workers Federation and Colllery 
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M door Union , had not yet inspected the underground workings of nos . 1 and 2 
pits , they did so on the 28th of July , 1958 , between 9 - 30 a . m , and 2 p . m . and 
again on the 29th July , 1958 . When the Court sat on the morning of the 29th 
July as usual, an adjournment had to be allowed till the 7th August 1958 in 
order to enable them to complete their inspections and to submit their reports . 
Prof . K . V . Subrahmanyam , Head of the Department of Mining Engineering , 
Indian Institute of Technology , Kharagpur, who was cited as an expert on behalf 
of the All India Trade Union Congress and the Indian Mine Workers Federa 
tion , though he never went underground , was also directed to submit a report, 
The Department of Mines also did not submit its reports , and it was directed to 
submit the sanie simultaneously with the others. All the reports were submitted 
on the 4th August, 1958 , and copies of cach of the reports were distributed to 
the other parties . 


9 . The procedure adopted after discussions with the representatives of the 
parties at this stage of the inquiry was that after the reports submitted by Mr. 
Rosser, Dr, Badami, Mr. Evans, Mr. James, Mr. H . B . Ghosh , Regional Inspector 
of Mines and Mr. H . K . Bhattacharya , Junior Electrical Inspector of Mines , werc 
marked cxhibits , without the authors of the reports being examined - in - chief, they 
were tendered for cross -examination and actually cross - examined on behalf of 
some of the parties , while their cross -examination was declined by the rest. At 
the instance of Sri Bikash Roy who cited Prof. Subrahmanyam , Prof . Subrah 
manyam was allowed to be examined in chief and his report marked exhibit W - 39 , 
and then of course like the rest he was cross - examined on behalf of the other 
parties . When it came to my notice that Mr. Rosser s report included as Appendix 
VIl a statement of Mr. J . K . Welsh , Supervising Engineer of Messrs Andrew 
Yule & Co. Ltd ., the owners were directed to tonder him for cross - examination 
and he was teridered and actually cross - examined by one of the parties only and 
re - examined on behalf of the owners. The evidence was closed on 12th August, 
1968 . 


10 . On the 13th August 1958 two reports on tests carried out by the Scientific 
Obsei t - , Dr. Badami, and the Junior Electrical Inspector of Mines Sri H . K . 
Bhattacharya , on the Siemens Schuckert Dri] l found in 16 rise off main east loco 
level, were submitted and marked exhibits without further examination or cross 
cxamination of the authors of the reports . Then Mr. Lyndon James argued on 
behalf of the Indian Mine Workers Federation and the Colliery Mazdoor Union . 
At the conclusion of his arguments the hearing was adjourned at the instance 
of the rest of the parties who wanted time to prepare their arguments and for 
otiier reasons till the 25th of August, 1958 . 


11. On the 2511 , 26th , 27th and 28th of August, arguments wcre heard on 
behalf of the Colliery Mazdoor Congress , the Indian Mine Workers Federation , 
thc All lnrlia Trace Union Congress, and the Colliery Mazdoor Samiti, represent 
ed by Sri Deven Sen , Sui Bikash Roy , and Sri Madhu Banerjee respectively . From 
the 27th of August to the 2nd September , 1958, there was no sitting of the Court 
as Di. Whitaker had to be away from headquarters . On the 3rd , 4th and 8th 
September , 1958 , arguments werd heard on behalf of the Indian Mine Managers 
Association , represented by Sri S , N . Mullick , the Department of Mines, represent 
ed by Sri G . S . Jabbi, and the management and the owners represented by Sri 
Sachin Chaudhuri, 


12 . I had to make the fullest possible use of the intervals between the sittings 
of the Court, once or twice with the Assessors, but mostly by myself, in studying , 
sorting out and trying to sift the large mass of materials placed before the Court 
during the second stage of the hearing so as to be able to draw up the report as 
Early as possible after the conclusion of arguments . I also visited and inspected 
the underground workings of nos. 1 and ? pits on 22nd August, 1958 with the 
Assessors . It was however not possible to make the report ready earlier than 
tlię 18th September, 1958, when I signed it after having given the draft its final 
shape in fui consultation with Dr. Whitaker and Sri Samanta , 


B . GENERAL INFORMATION REGARDING CHINAKURI 1 & 2 PITS 
(1) Location and Description 

13 . The Chinakurt Colliery is a combined mine consisting of the workings of 
Nos . 1 & 2 pits colliery and of No. 3 pít rolliery working the Dishergarh seam , 
The Chinakuri Inclines which work the Bharatchak seam lying some 2 ,000 ft. 
above the Dishergarh scam are close to Nos . 1 & 2 pits and these are situated on 
the eastern bank of the Damodar at a point where it takes a more or less 


- - - - 


- 
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southerly course . No, 3 pit is three quarters of a milo due north of Nos 1 & 2 
pits though the distance by road is about one and a half miles The collicry is 
approached by the Niamatpur -Neturi DB Rond which takes ol from the GT 
Road at a point between the lifth and 145th mile - posts from Calcutti, and is 
about ten miles south -west of Asansol. The depth of No, I pit is 1995 : 16 it up 
to the coal bottom and that of No 2 pit 2019 : 13 ft. From plan Ex OS 73 which 
shows the general future lavout in the whole area of this colliery, the heavy 
while lines showing the areas already developed , and the fainter lines the arean 
still to be developed , the area developed In Nos. 1 & 2 pits is scen tu form only 
a very small part of the whole The depth of No 3 pit 19 1298 : 28 it, to the checking 
level. Nos. 1 and 2 pits lie to the dip side of No. 3 nit, the stan and the strate 
dip from north to south . The workings of No. 3 pit are connected with those 
of No. 1 pit by 2 & 3 dips wrgt. Doors in these two dips normally kept open are 
provided for isolating in times of danger No. 3 pit Workings from those of Nos , 
1 & 2 pits . At the time of the explosion one of these two sets of docrs was theia , 
but the leaves of the other seit had been taken out for repairs. The shafts of No . 
1 & 2 pits are both wet. 


(11 ) Management 

14 . Nos, 1 & 2 pits and the Inclines are under one Manager and constitute one 
colliery though Nos, 1 & 2 pits are not directly connected with the Inclines , and 
No . 3 pit is under a different Manager and treated as a different colliery , the only 
things in common between Nos , 1 & 2 pits on the one hand and No 3 pit on the 

ther belng the ventilation system and the sand stowing pruvis on . They are all 
however under one Agent, Sri T . C . Anand . Sri J . D Tancja , permanent Manager 
of Nos, 1 & 2 pits and the Inclines, cou d not on acrount of a fra tured foot work 
as Manager from the 21st of January to the 27th of February , 1958 and lic WFS 
quring this period doing inly the routine administrative work , while Sri O . P . 
Vasudeva an Under Manager , was acting as Manager, urder the general gu darce 
O ! Sri J . D . Taneja These and certain other collieries in West Bengal and Bilar 
are owned by Messrs . Bengal Coal Co , Ltd incorporated in India as far back 
as 1843. Messrs Andrew Yule & Co Ltd , Incorporated in India in 1919 have 
since their incorporation heen the Managing Agents of Messrs. Bengal Coal Co . 
Ltd , and also of six other coal companies operating in Bengal and Bihar Apart 
from Sri T . C . Anand the Agent, Sil J. D . Taneja , the permanent Manager , and 
Sri ) P . Vasudeva, the Under -Manager acting at the time as Manager , there 
were on the supervisory star of Nos. 1 & 2 pits three other Under -Manager , vi. . 
Sri K M . Mazumdar , Sri M . N Rana andate D C , Beclekar, one Senior Overmell, 
late Tara Singh , four Overmen , one of whom was working as Mining Sirdar , one 
Senior Overman for S S Drift, two Overmer for S . S Drift who were working 
as Mining Sirdars , cleven Mining Sirdars , three pit Munshis and one Sand Dusting 
Supervisor. Sri J . D . Taneja , Sri K . M , Mazuindar and late D C Benckar wee 
also responsible for the Inclines . Apart from this supervisory staff of Nos 1 & 2 
pily colliery , there were Messrs R . P . Rosser , Chiel Mining Engineer, F , G , Mass 
man , Deputy Chief Mining Engineer, and L D Hughes, Assistant Mining Engineer 
of the Managing Agents to supervise the technical sicle of the work of the collieries 
under Messrs . Andrew Yule & Co , Ltd . 


(lii) Production 

15 . The sinking of Nos. 1 & 2 pits began in 1945 and was completed in 1954 , 
the sinking of No . 3 pit which began in 1947 having been already completed in 
1952. Coal raising in Nos. 1 & 2 pits began in April, 1955 and the production 
figures of these two pits as furnished in Appendix A to the owners written state 
incnts work out at an average monthly output of 1922 tong in 1955 , 4159 tons in 
1956 , 7772 tons in 1957 and the production in January , 1958 was 11, 700 tons. 


(iv ) Method of Working 

16 . The roadways in Nos , 1 & 2 pits were driven for the composite purpose 
of ventilation , haulage , travelling , sand stowing, drainage and also of coal raising . 
Two roadways on the west of the colliery were driven through a large fault in 
stone To the dip of the shaft two large sumps or water standages were being 
formed and at the time of the explosion were almost complete. The principal 
sources of coal raising were the main east levels together with 9 dlp workings 
which were being developed fir the purpose of eventually laying out long wall 
faces, as the Company intends to mine the coal principally by the long wall method . 
( v ) Coal-getting Machinery 

17 . The coal was being got principally by under - cutting with FLP coal-cutting 
machines of Anderson Boyes ( ypeThe drilling was done with electrical coal 
drills of Siemens Schuckert and Huwood types. Ccal was conveyed from the 


- 
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vicinity of the fuces by Huwood II. S 16 type Scraper chain conveyors which fed 
a 20 " belt conveyor of Huwond G . B . / 40 type which in turn delivered the real to A 
rentral loading station . The conveysr system is shown in owners document, 
serial No 4 , Ex . O S .4 . All coal was loader? into mine cars of 55 cubic ft, capacity 
and these were transported from the east side to the No. 1 pit by a " Ruston " mark 
20 HP, diesel locomotive . 


(vi) Sand - Stowing Drift 

18. Sand is necessary for stowing at the time of depillaring and when the long 
well system is adopted and the proposed mnthod of introducing the stowing sand 
to the working faces at Chinakurt Nos 1 & 2 pits ia vla a drift driven from the 
surface near the Damndar where separators have heen constructed and are in 
tact already in use for the purpose of supplying sand to Chinakuri No. 3 pit work 
ings via another branch dritt. The layout of this drift is shown in owners docu 
ment serial No . 9 (Ex . OS- 9 ) . 


( vil) Ventilation 

19. The ventilation scheme of Nos . 1 & 2 pits and the general lavout of the 
mine roadways are shown in the ventilaticin plan , serial No. 3 of the owners 
document (Ix , OS- 3 ) The ventilation is produced by an electrically driven 
exhaust fan with a designed capacity of 400 ,000 cubic ft , per minute against 27 
Inches of vater Ralige The sportlications of the fan are as follows : - - 

( 1 ) Size of the fan - 145 " diameter, 
( 2 ) Type - aeroth (axlal fow ), 

( 3 ) HP and type of motor - 220 H .P . synchronous motor 3 ,300 volts . 
The quantity of air heing produced by the fan at the time of the explosion was 
said to be approximately 240 ,000 cubic ſt per minute and at the time of the 
explosion it is said that hlades viss turned 10 plus 3º, the range of variation in 
the blare , heing from minus 10 degree to plus 10 degree. The fan was placed near 
"he top of No 2 pit which is 22 ft. In diameter to which shaft the fan is connected 
! y the fan drift Nos 1 & 3 pits which are ench 20 ft. in diametre arc downcast 
shafts Nos. 1 8 - ? pits are divided into five parallel galaries running cast to 
west, the central gallery being the loromotive houlage road , the two upper levels 
taping designed as intake allways and the two lower levels for return nirways 
The reason for choosing the upper levels as Intakes was to keep the intake air 
free from the water in the lower levels . 


( vili) Shot Firing 

20 The shot Aring was done in Nos 1 & 2 pits by Mining Sirdars . No separate 
chot -Arer wag employed by the Company for Aring shots in these mines . When a 
Mining Sirdar had more than 30 persons underground in his charge , he was 
exclusively emploved as a Mining Sirdar and a separate sirdar would in that case 
he einployed for firing shots. When , however , a Mining Sirdar had less than 30 
men underground in his charge. he was emploved also for firing shots . The two 
types of permitted explosives used for shot firing were Polar Ajax and Polar 
Viking and the Company also used by way of experiment sample consignments 
of equivalent sheathed explosives — type Unifrax . 
( ix ) Stone Disting 

21 . For treatment of the coal dust produced in mining stone-dusting is done 
under the charge of A Stone Dusting Supervisor with a gang of 22 men , 16 in the 
rirst shift and 3 each in thn second and the third shifts . Şix tons of shale are 
around f PASS a sleve of 200 meshes to the Inch . Stone 1172 + ic rropared by three 
women workers by burning sha ] e on the surface preparatory to crushing and 
grinding it and threr part - time maldurs are employed for taking stone dust from 
the Ball Mill where hurnt shale is ground into stone dust down to Nos, 1 & 2 dits . 
One tuh of stone dust is manufactured daily and three mine cars , two- thirds Aller? 
90 a . to contain about two tons of stone dust . are taken each week for the pits 
And the remainder is sent to the Inclines The whole pit has been divided into 
zones with areas of smaller or greater vulnerability to the accumulation of conl 
dust marked in the plan , serial No. 2 of the owners . Ex . OS- 2 . The cleaning is 
done in the galleries, from the sides, under the conveyors . at the discharge points 
of conveyors and at the faces hy hrushing with pleces of brattice cloths and after 
cleaning, the places are stone dusted . The cleanings are wetted with water and 
then put into the nearby conveyors to he removed and the insides of the conveyors 
are cleaned thoroughly and the cleanings put into the conveyors. The conveyors 
are provided with sorays anil pumpe are fitted to feed these sprays . Certain loading 
points are put within C . I shert enclosures to nieyent dispersal of coal cust. The 
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details of the stone dusting organization and spraying are glven in Appendix I 
of the owners written statement. 


( Y ) Srfety Lamps 

72 One thousand and five hundred electric safety lamps were in use at China 
to iri vos 1 & 2 pita colliery . It appears from the owners document No. 29 , Ex , 
OS- 7 ), that from the 5th of February , 1958 up to the 17th the stuck of the safety 
All laminy Wils 354 out of which 32 were under repair at the colliery and 68 at the 
Workship So the total number of oil lamps avajlable for use on the 17th of 
February , 1958 was 254. The exact figure that was avallable for use on the 19th 
when the explosion took place does not appear from any of the documents. But 
the Company in its written statement said that oil safety lamps were carried by 
35 persons cmployed in the second shift of the 19th of February , 1958 including 
thosc officials who carried electric lamps . 


( xi) Machinery & Plant 

23 All electric , diesel and other plants used in Chinokuri Nos . 1 & 2 pits 
collirry other than in the area immediate to the downcast pit bottom were claimed 
to he of modern ſame-proof type. The description of the plant and machinery in 
the mine at the time of the explosion is shown in owners document, serial No . 63, 
Ex OS -6 ,3 as far as could be ascertained . To maintain this plant in safe working 
anditi n the Company employs three Engineers shown in Appendix B 2 of the 
Cumpiny s written statement and they are assisted by mechanical and electrical 
fitters 


(xil ) Gassy character of the mine 

24 . Thr Disergarh seam is known to produce inflammable gas and its average 
Make in the vorkings of Chinakuri Nos , 1 & 2 pits was 300 cubic ft per minute , 
as appeary Iron Ex . OS- 18 . prepared by Sri R R . Khanna , witness No. 21 who 
says he preparar il from the returns of the east and the west 


CA NARRATION OF THE EXPLOSION — THE EXPLOSION 18 IT APPEARED TO THE MEN ON 

ITIF SURFICE AND TO THE SURVIVORS FROM THE WESTERN ZONE OF THE UNDEN 
GPOUND WORKINGS AND ITS CONSEQUENCES AS SEEN BY THOSE WHIO WENT UNDER 
GROUND BETWEEN 11 - 45 P . M . AND 4 A . M . ON THE NIGHT OF 19 - 2 - 58 . 

25 At about 9 - 45 pm , on the night of the 19th February , 1958, the Arst intima 
Hons of what was happening in nos , 1 and ? pits reached on the one hand Sri 
TD Taneia , witness no . 10 , the permanent manager Tiving about 273 furlongs 
from the nits , and on the other a group of young omrers . viz ., $ ri D . S Gill , 
Welfare Officer , witness no . 2 . Sri V . N . Gunta a post - graduate trainee under the 
Government of Inclia scheme for training of mining graduates , witness no. 3 , and 
Sri P Chatterire Assistant Engineer of the Mines. witness no. 4 . This group of 
vouna omrers leard first a loud hissing sound resembling that of steam under 
high pressure helng released from a boiler and secondly a loud report Sri Tanela 
heard only the loud report . All of them rushed to the pits, Shri Taneia in his 
car, and the rest on foot On the way Sri V . N . Gupta pointed out to Sri D . S . Gili 
a tongue of fire about 3 or 4 ft , long in the fan evasee covering almost the whole 
width of thn rvasee and also noticed smoke coming out of the evasec, Srl P . 
Chatterjer also saw this. The flame only lasted for a few seconds having sub 
sided by the time Sri Gupta and Sri Gill reached the canteen . According to 
Sri Gunta the Aame was bluish in colour, while according to Sri Chatterjee it 
was rellowish and according to Sri Gill it was vellowish and partly bluish . Sri 
Chatterier ran to the ton house , under the apprehension that the fan might have 
caught Are, to examine the electric motor and equipment, and was told by the 
fan khalashi that he had stopped the fan on hearing the rumbling sound . Sri 
I N Ohri. Manager of no 3 pit witness no . 18 . living about three - fourths of a 
mile from nos 1 and ? pits hy road . mistook the rumbling sound for what he 
rescribed as " thunder of the mouds" , but looking at the sky saw there was not 
nurh cloud and thought blasting was going on In other words, he appears to 
have mistaken the sound first for something like thunder - claps and then for 
the sound of blisting . The puroximate time of the stoppage of the tan must 
thus have been 9 -45 on when the rumbling sound was heard . When Sri Tanela 
arriver at the pits Sri Gill had already started telephoning others about the 

orrient including Dr G ( . Sen a senior member of the Company s Hospital 
stai . ni Mr T D uches Assistant Chief Mining Enpinerr of Messrs Andrew 
Yule & Co Ltd Sri Taneia sent worii to no 3 olt that the men underground 
ini that nit should be immerlistely withdrawn and this withirawal was completert 
br 10 - 30 p .m as we have it froin Sri L N Ohri, Sri T . C . Anand, the Apent , 
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Teached the pits at about 10 - 20 p . ni. and Mr. Hughes arrived at 10 - 40 p .m 
Gradually others, including Sri H . B . Ghosh , witness no , 19 , Regional Inspector 
Of Mines , also appeared on the scene , 


- 


- - 


26. At the top of no . 1 pit, for a radlus of 50 ft , or so , coarse black particles 
were lying on the ground in the form of a crust of black substance. One of 
the cages was resting on the keps at the pit mouth , two loaded mine cars inside 
It had been derailed The signal bell for the shaft and the telephone line were 
out of order . No. I pit wus downcasting . 


27 . At the top of no , 2 pit , the upcast , the shaft covers had been blown off , 
the one on the north side having been pushed right up to the bel] box about 60 ft . 
from the kep level, and the other on the south side having been blown up about 
half way between the kep level and the bell box and having got jammed there 
in the guide ropes. Whitish and grey -whitish sinoke was coming out of the pit . 
Both the cages in this pit were kept hanging and were free to move . The signal 
bell was constantly ringing and Sri Tanela ordered the Colliery Engineer. who 
was with him , to cut on the underground electric power if it had not been already 
cut off , and he also directed the cages of this pit to be very slowly wound to touch 
the pit bottom . But when the cage was wound back to the surface there was 
nobody in It . 


28 No 3 pit was downcasting. The main fan at no. 2 dit was re - started 
between 10 - 45 p .m . And 11 p .m . under the order of Mr. Hughes . At ubout 
10 - 45 pm , two Rescue Teams from the Mines Rescue Station at Sitaramour under 
Sri Sarkar Superintendent of the Station , witness No. 18 , arrived . Gradually . 
other teams also arrived and in due course when the third and last rescue team 
that had gone underground returned to the surface at about 4 am , there were 
altogether 27 teams of 5 men cach avallable for rescue work . 


29 . Under the instruction of Mr Hughes the principal officer of the Company 
present the Arst rescue team got ready . The derailed mine cars in the cage in 
no . 1 pit were re -railed , but the care in this pit could not be wound as the lower 
cage appeared to have got jammed 11 was found later that at the bottom of 
no . 1 pit the protection boards had collapsed and entrapped the cage at the 
bottom of no . 1 shaft. The cages there could not be moved by the winding engine . 
The shaft covers of no ? pit which had been blown upwards were secured and 
the rages in this shaft were wound a number of times from top to bottom in 
order to ensure that the shaft was free from obstructions and that it was safe 
to send down a team . The signalling arrangements between the mouth of the 
shaft and the winding engine house plso had to be replaced or repairej. By 
11 -45 nm Mr Hughes falt satisfied that it was feasible to send a rescue party 
Gowri the shaft and the first narty under the leadership of Shri K M . Mazumdar , 
Under -Manager of nos 1 and 2 pity proceeded underground at about 11 - 50 pm , 
and relurned within ten minutes, as had heen agreed upon , as the signal was 
hurled and no slenalling rommunication could be established with the surface. 
They brought with them Sri Gouri Mali, witness no. 6 who had taken shelter 
between the gir lock doors in the road leading from the bottom of no 2 pit to 
the main loro level east and who did not appear to have suffered very greatly 
from the effects of the explosion This Gouri Mali is a stone-rleaner and was 
working as such in the top west level in the second shift, when he heard a noise 
fall down unconscious and after retaining his ronsciousness without any sense of 
ritrertion even with the cap laino alight, he followed a ploe till ultimately , as he 
says , he came up to the cage, although according to other evilenre he was found 
between the air lock doors . These air lock doors which normally onen towards 
the downcast shaft, ie to the east had been blown in towards no . 2 pit. the upcast 
shaft, je to the west. The Arst rescue team went down again at 19 -13 am now 
7 connanled by Mr Hughes and also bv Sri Taneja who volunteered to go under 
ground and obtained the permission of Mr. Hughes to do so Nelther Mr Trupheg 
nnn Sri Tanet, wore hrenthing apparatus. Sri Tancin took with hłni A bird 
which he brought back alive to the surface with him The absence of any signal 
ling arrangements in the shaft made it necessary to arrange for the cages to be 
wound every ten minutes . 


30 . At the level where the fan drift connects no . ? pit there was some smoke 
tvhich was irritating to the eyes . At the nit hnttom the cage landing wag lammed 
with smashed debris and a tinning tub had been blown under the landing and 
Ohstructed the proper seating of the case on the normal landing . The air look doore 
as already stated , had been forced open westwards and in front of the first alr lock 
door several cogging sleepers were found jamming the doos. There are two 


- 
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mine cars on the eastern or intake side of the door , evidently having been bodily 
lifted over and thrown on to the door side. Two dead bodies were found lying 
In front of the air lock doors. One span of roof and concrete had smashed at 
point no . 2 put by Sri Taneja on the plan Appendix I to the owners written 
statement, and the girder of the concrete was hent in the shape of V , the apex of 
V being directed towards the west . Further on the way to the sub - station at 
point no . 3 in the same plan Sri Raghu Nath Singh , an electrician , 121,7 Ladly 
burnt and groaning . At the junction of the loco level and the west din level of 
no . 1 pit Sri Taneja parted company from Mr. Flughes and the rescuc party and 
proceeded eastward towards no , 1 pit while Mr. Hughes and the rescue party 
continued to move westward . 


31. The shouts of Mr. Hughes proceeding further west along the 100 level 
were responded to and at the junction of the main west level with no . 3 dip of 
no. 3 pit he came across 6 or 7 men who , questioned whether there were others 
alive in -bye, replied that there were others who wcre either unconscious or unable 
to walk . Mr. Ilughes then left these men to proceed to no , 2 pit and going down 
further westward along the main west level found a numbe oť badly injured 
men between 3 rise and 6 rise west . The air bridge at the junction 01 3 rise and 
the inain east level had been complctely smashed and a fresh current of cool air 
was running from no . 3 pit down no . 3 dip and along the main west level to no . 2 
shaſt and thus to the suriace . The breathing conditions were reasonable upto 
3 rise west , but they were worse further west between 3 rlse and the western 
extremity of the workings. Mr. Hughes went up to the surface for stretcher parties 
to carry the injured because he ought that the team wearing breathing apparatus 
would take a very long time to carry them over the obstructions along the level, 
Ile returned underground with a volunteer stretcher party of four and another 
stretcher party of four also went underground when Mr. Hughes sent a message 
to the surface asking for more volunteers . Mr. Hughes returncu to the surface 
at about 2 - 15 am , and found that while he was underground his body had become 
contaminated with a very fine black substance similar in appearance to the soot 
left by an oil flame on a glass , and he found it very dificult to completely free his 
eyes of this black substance. By then the stretoler parties had already rescued 
17 men and according to Mr, Hughes there was only one injured man underground 
at that time and this injured man was brought to the surface at about 2 - 30 am . 
by Sri Taneja . Obviously , he was referring to the injured men he had seen , for as 
will appear from Appendix J to the owners written statement, 20 men came 
out allve from the pit, two of them - Kala Bauri and Della Bauri - -having walked 
out by themselves through the S . S . drift, and another. viz ., Tribhuban Das, having 
come up to the cage himself. Obviously , 17 persons were rescued ailve and not 
18 as Mr. Hughes says . 


32 Sri Taneja , as he proceeded eastward froin the junction of the loco level 
and west dip level of No , I pit, heard a human voire coming from the east side 
of No. 1 pit and by using the bypass to that side he found a man singing and 
dancing, and he thought the man had cither been gassed or was suffering from 
the effect of shock . Hc took him to the air lock door and left him there in the 
fresh air . Proceeding further east he saw that the door on the cast of 2 Rise on 
the Icco level at the point he marked 6 on Appendix I to the owners written 
statement had " disappeared " along with its brick -work without leaving any traces 
behind . He could proceed along the loco level only as far as its junction with 
the cross cut, i.e . point No . 7 , and a barricr of very dense sinoke coming up from 
the east and going up along the cross cut prcvcnted his progress farther eastward . 
He accordingly retraced his steps towards 2 dip east which he found clear , There 
was a conveyor in this dip . The drive head of the conveyor was lying on the 
floor and some of the conveyor pans were found smashed on the floor. The stoppinu 
in this dip had collapsed . At the junction of 2 Dip and 1 Dip Level which he 
marked point No, 8 he found dense smoke coming from somewhere, and returning 
to the loco level, he walked back to the air lock door and returned to the surface 
with the man he had left near the air lock door . Sri L . N . Ohri witness No . 18 , 
Manager of No . 3 pit colliery , went down into his own pit at about 9 -55 p . in , and 
had his own men numbering about 200 taken to the surface by 10 - 30 p .m , In that 
pit at the time the workings were on the western side between 15 level & li level 
where depillaring on the bord and pillar system was going on and also between 
6 & 7 level there were some men on the old and the new conveyor faces on the 
east side. He noticed a lot of white stone dust strewn at this pit bottom and 
particles thereof in suspension . He found no coal dust. When he had crossed 
the east haulage brow on his way to the castern side of the pit bottom , he felt 
a choking of his ear drum and this he attributed to a change of pressure whlle 
passing from one place to another . He says this was about five or ten minutes 
after he had heard the noise , 1.e, the rumbling sound after the first explosion , 
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Evidently lic was not quite accurate here because he went down the shaft at 
H - 53 PM , ten minutes after the first explosion , so that he must have felt the 
Choking of the ear cruin somewhat more than ten minutes atter the first explo 
$ 1011. On the west brow against the rope rollers he found some pieces of bamboo 
malting about a loot or two feet stuck up here and there having probably bueli 
Dluwn up to that place from 3 dip 10 about 200 below ; the distance between 
their original position in 3 dip and the places where they were found in 2 dip 
was above 400 . Ile did not notice any damage in the isolationi Jocr in No. 2 dip 
which was in position . Ile came up to the surfacc at about 10 - 30 l M , when 
the last man in this pit was withdrawn . He went down again with the Regional 
Inspector, Sri II. B . Ghosh at about 11 P . M , to sce il Nos , 1 & 2 pit could be 
entered from No. 3 pjt. They had with them safety lamps and a cage of birds 
but no breathing apparatus, They procecued along 3 dip west as far as 300 ft . 
below the isolation door , i.e ., 500 / 600 ft. from the haulage curvc, but could not 
proceed larther as the air beyond this dip was becoming sluggish and warın 
and as the two birds they had with them were showing sigis oi distress . When 
thi, pit could be re - entered later , not much sign of daniage was nutired beyond 
signs of violence on some doors in 23 level and beyond a cable having been 
pulled out oľ the gate -end box and the drill panel in the same level. 

33. The second rescue team headed by Sri Nanku Gope, Captain , Rescue 
Brigada Sitarampur Rescue Station , CF . I , went down at 1 -25 A . M ., presumably 
as iar as the evidence on the record goes to indicate , cven , before the first rescue 
leam had come back to the surface after their second visit underground , and 
procecded mainly westward and on the east only a little beyond 3 Dir . The 
team notivell smoke coming out from 3 Dip crossing and also from the east level, 
This party claims to have rescued 5 men from the western side and brought 
5 others to the pit bottom alive . It came up to the surface at 2 -40 AM , AS 
altogether 20 living men only had been rescued that night, there must have becii 
a certain amount oť overlapping between the number given by Mr. Hughes and 
that given by Sri Nanku Gope and this overlapping is possibly to be accounted 
cor by the fact that while Mr. Hughes came up to the surface at about 2 - 15 A . M . 
the second rescue team which had gone underground at 1 - 25 A . M . was still under 
ground when Mr. Hughes returned to the surface , with the result that some of 
the men rescued by the second team or brought to the pit bottom by it may 
have been included in the number given by Mr. lIughes . 

34 . AL 29 - 30 AM , when the sccond team had not yet returned to the surface 
but mot have been near the pit bottom , the third team headerīby Sri A . 
Krishnall, one of the Undcr -Managers of No, 4 pit , Sitalpur Colliciy , witness 
NO . 14, went down with instructions to proceed to the eastern side , to roselle 
any survivors they could come across and to find out the conditions gencrally 
and particulary as to the existence of any smouldering or active fire in that 
area . This leam proceeded castwards along the main Level East . They 100 
notice that Hetween the air -lock doors there was a large quantity of debris , that 
bricks hall fallen , and piercs of timber about 8 or 10 ft, long niostly used for 
supporting the roof were lying about and that two or three coal tubs lay up 
turnect within about 20 yards of the separation door off the loco level . They 
suso saw the two dead bodies . The visibility was good till the party reached 
the ( TOSS -cut. The travelling conditions, however , were far from easy , the 
roaclway was strewi) with bricks that hal ( allen from the side walls , and at 
ccrtura poruts with inaterial that had fallen from the root . There was also a 
Ci cre irritating yinell. At the cross - cut a brisk Current of cool air was currinid 
down it and blowing westward along the loco level. At the cross -cut Sri 
Kiislinan for the first time put on his breathing apparatus because he felt tno 
air lo he stagnant inhye. The visibility was still normal. About two pillars 
beyond the cross- cut there wus one log which was smouldering and there was 
another near the under -bridge which was burning. The team put out the Are 
of the sniouldering log , buried it in a hole and on their way back brought It 
to the surface . In the rise gallery on the way to the cross 
( ut. le . 110 . 1 risc 011 loco level the atinosphere was hazy ; a brick 
wall had fallen and the mouth of the gallery was Alled with bricles . Further 
eastward beyond the cross - cut the conditions changed for the worst. There was 
smoke and the atmosphere was turning hazy . The side walls had been broken 
and at certain places the track had becn lified up and pieces of timber lay 
scattered all over the place . The farthest point that this party reachel was about 
70 or 80 ft . beyond the under -bridge of the no, 8 rise haulage, the point being 
marked by the letter D meaning a dead body in the plan , Appendix I to tho 
Owners written statement. This dead body was merely a dismembered trunk 
without the head or the limbs and it was covered with coal dust Thick smoke 
affected the visibility beyond this point so much so that one could see only 6 to 8 ft . 
abead through it and it was also irritating to the eyes . When the party found 
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further progress eastward impossible , It waited there for a few minutes ligtening 
for sounds but it heard nothing . The leader of the team could not say whether 
there was any one alive in that area. This team returned to the surface at 4 A . M . 


35 . I have alreadı stated that altogether 20 men were rescued that night and 
out of them four died later so that there were only 18 survivors . Out of these 18 
survivors only two were examined before me, viz . Gouri Mall, witness no . 6 , and 
Paru Mali, witness No. 7 . The reason why any of the others was not examined by 
any of the parties is that they were all on the western side of the mine, and like 
the two examined , could not throw any light on the explosion which appears to 
have been felt from the very beginning on the Information available to have 
nccurred somewhere in the eastern region . Gouri Mall and Paru Mall are brothers . 
Paru Mali was a stone- cutter , driller and stone cleaner in pit no . 2 and he was work 
Ing in no . 1 west level and loading tubs, There were with him seven others , two 
of whom were bailing water and Ave with him were loading tubs. When Paru 
Mall had Anished Avę tubs he heard the loud report of an explosion and those 
six of them who were loading tubs fell down unconscious in water about a foot 
deep . Paru Mall regained consciousness and found that his Ave colleagues were 
still unconscious. He could not give the time of the explosion . He helped four 
cf his colleagues to get up . They were at this time at no . 1 west level. After 
regaining consciousness he and his four collcagues followed a 1 " water pipe t111 
they took the first turn to no . 2 west level and when they reached a door they 
fell down again unconscious. Paru Mall says that although he did not see or 
smell any smoke his eyes were burning and breathing was also difficult . He further 
says that the electrical cap lamp which he had was alight. When he regained 
consciousness " he got full air " and stayed there for an hour. He proceeded further 
And when returning along the main west level between No , 4 west rise and No 3 
rise at a point where the roof had fallen he collapsed again . He described this 
place as no . 4 air crossing, but it does not appear from the maps that there was 
Any air crossing at the function between 4 west rise and the main west level . 
while there was an air crossing at the junction of no , 3 west rise and the main 
west level so that it is more than probable that this is where the roof had fallen 
and Paru Mall collapsed again a third time. At this time he was alone there and 
his rolleagues, he gays . were a little behind him . But they did not meet again 
till he was at no . 1 pit. On regaining consciousness he stayed at the place for 
some time and then proceeded to no . 1 pit On reaching the bottom of that pit 
he found that all the signalling arrangements were broken and one big stone had 
fallen on the roof of the cage. He saw a dead body on proceeding further and 
naturallv became nervous . Then he proceeded towards no. 2 pit and on the way 
he found a man who was alive. He could not reach the bottom of no , 2 vit as he 
found the doors blocked and then he returned to no . 1 pit. At no . 1 pit he was 
foined by the colleagues he had left behind and after a discussion among them 
selves they nroceeded to try escape by the sand stowing drift connected to the 
cross cut. They walked along the main loco level rast up to the sand stowing 
cross cut and then turning to the left walked for a distance of about two pillars, 
and here one of them , Sukur Singh , collapsed . The heat was so great that they 
could not proceed any further to that side and they returned to the sub - station 
near the loro garage at the pit bottom and there thry remained for an hour or an 
hour and a half When he felt all right, they decided to try to escape by No. 3 
pit and proceeded westward . On going to No. 5 Rige , he saw about 6 or 7 stone 
cutters lying nçar the line. Two of them were dead and while trying to find out 
whether the rest also were dead or not. he felt fatigued . At this time he noticed 
the lamp of a sahib and was brought to the surface . On reaching the surface he 
became unconscious 


36 The distribution of the dead bodies is shown in Appendix TI to Mr. Rosser s 
report. Ex , OS 72 which appears to have been prepared on 17 - 7 - 58 when the 
dewatering of the mine was very nearly though not quite completed . Another 
plan . Appendix II A to Mr Rosser s report showing the 9 dio area was Aled on 
28 - 8 -58 and a note on this plan Appendix II B in Mr Rosser s report was also 
fied on 28 - 8 - 58 These two supplement the plan in Appendix II and show the 
distribution of the dead bodies and the lamns . There are sectional plans also with 
A key plan . Appendix T which give the details noticed on re - entry . The disposition 
of the dead bodieq is also shown in Apnendix I to the owners statement and the 
momposite plan . Ex. O 5 . 71, the Arst of which was Aled along with the owners 
written statement and the second of which was prepared on 11 -5 - 58 when dewater 
ing did not progress very far on that these two after all are incomplete. The signs 
of damage as noticed by the different parties that went underground on the night 
of the 19th of February , 1958 are shown in the comprehensive plan , Ex , O . $ .71 
and also in Appendix l to the owners written statement. Thus, while Ex . OS 71 
shows the distribution of the dead bodies discovered on the 19th February, 1958 , 
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after the first explosion , Appendix II & II A to Mr, Rosser s report . Ex , O . $ . 72 
show between them the distribution of the dead bodies discovered both on the 
night of the accident and after the dewatering . 


D . SEALING AND FLOORING — THE STEPS TAKEN TO PREVENT EXTENSION OF THE FIRE 

UNDERGROUND . 


37 . With the return of the third rescue team to the surface , there was a 
discussion among Mr. Hughes , the principal officer of the mine then présent, the 
Chief Inspector of Mines and other senior officers of Messrs . Andrew Yule & Co 
Ltd , as well as of other companies who by this time had arrived on the scene and 
It was considered by one and all that the possibility of life underground under the 
conditions reported was nil, and in view of the open flames seen underground by 
the last team and of the inevitability of further explosions of methane which was 
building up in the galleries as a result of the derangement of the ventilation system 
with the destruction of doors and stoppings etc it would be hazardous to risk 
any further rescue parties underground, Accordingly , at about 4 - 30 AM Mr 
Hughes finally decided that no further rescue team should be sent underground . 
It was further decided to stop the fan and thus redure the oxygen gupply to the 
underground workings. The tan was actually stopped at 4 - 50 A . M . At 5 - 20 A . M 
Mr. R . P . Rogger , the Chief Mining Engineer arrived from Calcutta And took over 
charge of the operations from Mr. Hughes. He heard from MT Hugheq what hed 
happened and what had been done so far and then in consultation with Mr. Hughes 
and others present Mr Rosser ordered the building of light seals at the mouths 
of Nos, 1 and 3 pits the sand - stowing pit and the sand - stowing drift. These seals 
consisted of ralls placed across the shaft mouths at 2 to 3 pt spacing upon which 
were placed corrugated iron shects and bamboo matting which were then covered 
over by wetter clay about 18 " thick . The mouth of No 2 pit was left open . 
These seals were completed by A - 30 A . M . on the 20th February. 1958 At about 
11 AM traces ot smoke were seen coming out of No. pit and an attemnt was 
made to tighten up the seals at No . 1 pit to prevent the ingress of air . But at 
11 - 30 A . M . there occurred in rapid succession two explosions which blew of the seal 
at the mouth of No 1 pit and the stopping at the mouth of the sand stowing 
dritt . The gamples of black particles collected from different places in Nos . 1 and 
2 pite of Chinakurt Colliery atter the serond explosion were collected by Sri 
Vasudeva on the 9th of March , 1958 and these were analysed and the result of 
analysis was given in Ex . O . S . 30 The explosions were followed by the emission 
of large quantities of black smoke from No. 2 pit. No. 1 pit still continued to 
downcast, and as it was apparent from the large volume of smoke coming out of 
No . 2 plt that there was a substantial fire in the underground workings it was 
congklorad unsafe to engare persons for building up seals at the ton of either nt 
the shafts . It was then decided to put out the Are by flooding the mine with 
water and in the meantime to seal the mouth of No . 1 pit by using A scrader 
conveyor to dump down the shaft bricks, clay, matting etc . This decision was 
arrived at by Mr. Rosser in consultation with the Chief Inspector of Mines and 
all other important Mining Engineers who happened to be present. The first 
pontoon -mounted pump with a capacity of one million gallons per hour started 
pumping water into the S . S . Drift at 12 -30 P . M . on the 20th February 1958 . On 
the same day at about 5 P . M . the conveyor had started delivering sand etc . into 
No. 1 pit and the mouth of the S . $ . drift was re -sealed by 5 - 30 PM , By 3 P .M 
on the 22nd February 1958 the introduction of sand etc , Into No. 1 pit was com 
oleted . At 2 - 30 P . M . on the 24th February 1958 when it was found on a rough 
measurement of the water in No . 2 pít that the water had risen above the 
necessary level, the pumping of water into the sand stowing drift was stopped , 
and when at 4 P . M . that day the height of water into No 2 pit was measured by 
kurveyors , it appeared that its height above derking level at the pit bottom was 
214 ,27 ft. and it appears from the composite olan Ex . 0 . S . 71, and also from 
Ex , OS. 8 that by the 24th of February 1958, 25 . 195 000 gallons of wator had 
been pumped . It further appears from the diary of events , Ex 0 . 5 11, that the 
«moke or fumes emitted from No. 2 pit hetween 4 - 45 A . M . and 6 - 45 4 . M on the 
21st February , 1958. were white with a slight grey tinpe and by 7 AM that day 
the fumes became darker . Between 1 -55 P . M , and 2 - 15 P . M . i. e . on the 21st 
February , 1958 , there were several small explosions Apparent in No . ? pit and 
Following theçe the smoke herome dense and blark , On the morning of the 23rd 
February 1958 . work started on installing a 4 — 71 " Sirocco fan at the sand 
stowing nit. The pressure on the seals at No . 3 pit and the S . S drift Increased 
during the day , Sriggesting the existence of gas which was trying to force its 
way out, perhaps along with a strong natural ventilation tendency , and also gradual 
displacement of mine atmosphere by water introduced into the workings. 
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E . CASUALTIES . 
38 . In paragraph 4 of the owners written statement 176 persons are alleged 
to have lost their lives in the accident and inę names of tne deceased are set out 
in Appendix F to that statement and Appendix G is a staternent of reconcination 
or lampu unt persons as shown in what are called lamp rekisters but what are 
really registers of attendance of workers underground , in the second shitt on the 
Toth of February , 1958 . Appendix G to the written statement of the owners 
Snows that there were 192 persons underground at the time of the explosio . .. 
Or them two came out by the S , S . drift themselves and one came up in the cake 
himself . 17 were rescued alive and one more was brought up to the surface dead . 
The number of persons missing and believed to have perisaed underground was 
accordingly 171. To these are to be added 4 persons who died in hospital after 
rescue and the persons recovered dead , bringing the total number of casualtieg to 
176 . When I was studying the record I found it extremely difficut to tollow the 
calculation in the aferent statements , viz ., Appendix G to the written statement 
of the owners and Appendix III to Mr. Rossers report, Ex , O . S . 72 and I called 
upon an Inspector of Mines to Ale a statement showing the calculation and the 
statement was accordingly filed and this has been marked Ex . D . M . I. 46 on behalf 
Of the Court. From this it appears that for the second shift on the 19th of February , 
1958 as many as four registers are relevant. The first is the register of attendance 
of C . R . O . Workers which is Ex. No. W . 43 . There the total number of entries lo 
196 . It is the register kept both for the Inclines and Nos. 1 & 2 pits . By actual 
verification by an Inspector of Mines in the presence of an Under -Manager , Sri 
Vasudeva , the number of men found to have been engaged in the lnclines was 
130 and from the recruitment list of C . R . O . workers it was further found that an 
entry herein was made of a non - existent person . If these 130 mer engaged in 
the Inclines and the wrong entry are left out of account, there is a residue of 65 
persons. There was one man whose name was entered in the register as having 
taken a lamp , but who on verification was found not to have gone down and there 
was another man who on enquiry was found to have gone down, but whose name 
was not recorded , so that there were altogether 65 C . R . O . workers who are supposed 
to have been in Nos . 1 & 2 pits in that shift and who are supposed all to have 
perished . The next register is the register of attendance of workers in Nos . 1 & 2 
pits other than C . R . O . workers . This is Ex . W . 10 . The total number of entries 
in this register is 135 . In this register four names were entered twice , once against 
cap lamps and again against oil lamps, the safety supervising staff being provided 
with both ; three surface workers were wrongly entered in the register and shown 
as surface workers though the register is meant only for undergound workers ; four 
were wrongly entered in the register though they were really surface workers , but 
were not shown as such in the register and two were entered as having gone down , 
but were found on verification not to have gone down . Out of the total number 
of entries , i. e . 135 , 13 have thus to be deducted , leaving a residue of 122 persons. 
The total number therefore that was actually underground in that shift is 122, as 
far as this register shows. The next register to be considered is the register of 
attendance of non - C . R . O . workers in S . S . pit and S , S . drift Ex . W . 44 . The 
total number of entries in this register is 14 . Two porsong entered in the register 
as having gone down were found on verification not to have gone down . That 
makes the total number underground from this register to be 12 . The next register 
so be considered is the register of attendance of No . 3 pit . Ex. W . 45. Amongst 
the persons who are entered in this register are persons who came into the S . S . 
drift with lamps from No. 3 pit . The total number of such persons is 8 . Out of 
8 entered as having gone down, two were found on verification not to have gone 
down . That leaves the total of six from this register . If the figures from these 
four registers be added up (65 + 122 + 12 + 6 ) , the total number of persons whọ 
went down at the beginning of the shift comes to 205 , By actual verifcation it 
appears that 11 persons mentioned in Ex . W . 10 and 4 persons mentioned in Ex , 
W , 4 came out before the explosion . That leaves a total of 190 persons under 
ground at the time of the explosion . In addition , two workers who though not in 
the register are said to have gone down and supposed to have perished because 
they could not be found were included in this list , making the total number of 
underground workers at the time of the explosion 192 . Of these , as already stated , 
20 were brought out alive and one brought out dead and four of those who were 
brought out alive subsequently died . The total number of casualties thus comes to 
176 . In Appednix III to Mr. Rosser s report, Ex . O . S .- 72 ,, bodies found with skulls 
are stated to be 164 and those without skulls 6 making a total of 170 . Four amongst 
those who had been rescued died and Vasistha Mohan Dube had been taken out 
after he had died . This makes a total of 175 and not 178 . Actually though the 
report ( Appendix III) shows 164 bodies with skulls , there is , as I shall have 
occasion to point out later , a discrepancy between this number and the membor 
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of skulls that the doctor holding the post -mortem examination had before him . In 
thls calculation , of course , there appears to me to be a little Haw . Cases are not 
unknown when after an accident workers, whether they go underground or not in 
the shift concerned , just make themselves scare just out of tright or for other 
reasons such as obtaining the compensation payable under the Workmen s Compen 
sation Act . Even workers who go underground and who come out before the 
accident may quite concelvably do so . It is therefore not improbable that the total 
number of casualties as calculated above is somewhat loss, but this much is clear 
that the casualties could not have exceeded 176 . Appendix Villa and Appendix 
VIIIb to Mr. Rosser s report and an enclosure to the report of Sri H . B . Ghose , 
state that 139 cap lamps and 17 oil lamps were recovered after the de -watering . 
Obviously therefore a number of lamps is still unaccounted 1or even on the basis 
of these statements . The number of the cap lamps given here is not however quite 
accurate and the number actually recovered may be held to be 138, for only 111 
complete cap lamps were recovered together with 19 lamps with only the head 
pieces missing and with 8 lamps of which only the covers were available . In 
addition , only one head piece and two accumulators without cover were recovered . 
The only head piece that was recovered might well have been the missing head 
piece of one of the 19 lamps without head pieces and the two accumulators without 
cover might well have formed part of the 8 lamps of which only covers were 
available . Clearly then at the most 138 cap lamps only can be said to have been 
recovered and not 139 . It further appears from the Lamp Registers that 32 oil 
lamps were issued for the second shift of 19th February 1958 . Of these , 2 , one of 
Easista Mohan Dubey and one of Tribhuban Das, had been already recovered . Of 
the remaining 30 , 7 appear to have been made over to supervisory staff who also 
carry cap lamps. Thus, there are 23 oil lamps left ; out of these 17 were recovered . 
It is more than probable that the debris , which is still to be cleared , conceals some 
at least of the lamps that still remain unaccounted for. If the number of lamps 
found underground on re - entry is any indication of the number of casualties, then 
they should be in the neighbourhood of 138 + 17 i.e . 155 . 


39 . The consolidated report of post-mortem examination of the bones etc ., 
recovered after the de-watering by the Subdivisional Medical Omcer , L . M . Hospital, 
Asansol, submitted under my direction , shows that the hospital received a number 
of dismembered dead bodies and counted bones etc., of particular kinds, and from 
the total number they calculated that the minimum number of dead bodies they 
received must have been 115 and the number might conceivably have been a few 
more . Of course this calculation is based on the number of skulls which appears to 
be 115 . It may be that all the skulls were not recovered . Some of them may 
be lying under the debris still to be cleared , and some may have been so crushed 
and mixed with the debris as to be really incapable of identification as human 
akulls . In view of these discrepancies , it is far from certain that all these 176 
persons were amongst the casualties . But on the data available it appears 
reasonably certain that the casualties could not have been less than 115 and more 
than 176 , and were probably a few more than 155 which is the number of cap 
lamps and oil lamps other than those supplied to supervisory stall, found under 
ground on re - entry . 


· II. THE PROBLEMS FOR INVESTIGATION AS THEY APPEARED TO THE 

PARTIES AT THE COMMENCEMENT OF THE INQUIRY AND TOWARDS 
ITS CONCLUSION . 

40 . That the accident consisted of a series of explosions underground , the first 
of which had occurred about 9 -45 p . m , on the 19th of February, 1958 admits of 
little doubt and it is common ground amongst the parties. The parties however 
were not at one when they filled their statements as to whether the first explosion 
was predominantly methane or coal dust , where it originated and how either the 
methane or the coal dust was ignited . As the underground workings had not been 
fully explored when the parties Aled their written statements , they were all groping 
in the dark and whatever opinions they expressed therein were naturally tentative . 

41. According to the owners, the first explosion was originally due to methane 
and was predominantly a methane explosion , coal dust having played little , if any , 
part in this explosion ; it occurred somewhere on the eastern side to which no one 
could penetrate on the night of the disaster , and the source of ignition was " some 
non - recurrent mischance which may never be determined ." The Department of 
Mines agreed with the owners that the explosion was initiated by inflammable gas, 
but suspected coal dust of having taken a part in it. But it could not throw any 
light on the source of ignition . The Mine Managers Association did not put for 
ward any theory at all on any of these points. According to the Indian National 
Mine Workers Federation and the Colliery Mazdoor Union , probably the explosion 
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of a small amount of gas started a much larger dust explosion which in its turn 
started a fire and it suggested that the Court of Inquiry would have to go into the 
questions whether the necessary precautions prescribed by law were taken by the 
Management in different matters. The Colliery Mazdoor Congress without advanc 
ing any theory at all as to the nature and the origin of the explosion attributed to 
the Management and the Department of Mines a variety of sins of omission and 
commission . The Indian Mine Workers Federation and the All India Trade Union 
Congress also did the same and suggested that the Chinakuri Colllery was a veritable 
powder magazine in the winter months when the low surface temperature enabled 
the downçast or intake air to pick up a large quantity of moisture from the work 
ings so as to dry up the coal dust which intensive mechanization with conveyors 
and fast haulages produced in large quantities , and gas accumulated in consequence 
of a defective system of ventilation . They did not clearly say if it was a methane 
or coal dust explosion , but went on to say that, whatever it was, probably the 
source of ignition was cither shot Iring or electricity . They charged the Manage 
ment with general incompetence and alleged that adequate precautionary meaşures 
were not taken . The Colliery Mazdoor Samity also while making some allegations 
against the Management and the Inspectorate of Mines did not try to make any 
case as to either the origin of the first explosion or the source of ignition . 


42. During the first stage of the inquiry therefore, the main issues were : 

( i) whether it was a gas or coal dust explosion to start with ; 
( ii ) where exactly it originated ; 
( iii ) if it was a methane explosion , whether coal dust played a major or a 

minor part therein ; and 
( iv ) how far, first the Management could be held responsible for it for not 

taking the necessary precautions which , if they were taken , would 
have averted the catastropher and secondly , the Department of Mines 
discharged their duties satisfactorily in ensuring compliance with the 

regulations etc . 
At that stage it was hardly possible to try to ascertain the source of ignition , 
The owners led evidence first to explain with reference to a large number of plans 
etc . the main lines along which the colliery was worked , and secondly , to place 
before the Court of Inquiry whatever materials could be collected on the surface 
and during the underground visit of different parties after the first explosion on 
the night of the 19th of February, 1958, and on behalf of the workers organizations 
strenuous attempts were made to sound the weak spots in the system of working 
of the mine and to see how far the Management could be held to have strictly 
followed the rules and regulations in different matters . 

43 . Two days after the inquiry commenced , viz . on the 25th of April, 1958 , 
Counsel for the owners, Sri Choudhury informed the Court that the make of gas 
had been increasing in the affected pits and that it would be worth while to observe 
the phenomenon and try to ascertain its causes which might give a clue to the 
causes of the accident under inquiry. On this information the owners were 
directed to submit a written report, and the Mines Department and Dr. Badami, 
the Scientific Observer , were also directed to examinc the position and submit 
reports and the Mine Managers Association was also given the option of sending 
an observer there if it so desired . The owners , however , did not submit any 
written report. Dr. Badami, Sri H , B . Ghosh , the Regional Inspector and Sri M . K . 
Bose , President, Indian Mine Managers Association submitted reports which were 
marked exhibits on behalf of the Court on admission by the parties . Dr. Badami s 
report dated the 26th April, 1958 is Ex . C . 1. It says that he took samples of gas 
at ( 1 ) the return side of partition wall at the entrance to No . 2 drift, ( 2 ) Main 
return of No. 3 pit about 300 ft . below sand - stowing pit and ( 3 ) between 21 and 22 
levels in 2 Dip and air measurements were also taken under his superyision by 
one of the apprentices. The results were as follows: 
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The total make of gas thus worked out at 740 cft. /min . But the original make 
was of the order of 490 cft ./min . so that there was about 50 per cent. Increase in 
the make of gas in all the three pits and more than 80 per cent. in Nos . 1 and 2 pits . 
He did not make any estimate of the water because Mr. Rosser , Chief Mining 
Engineer of Messrs. Andrew Yule & Co . Ltd . is said to have done so . But 
Mr. Rosser did not in fact submit any report, presumably because Sri M . K . Bose 
and Sri H . B . Ghosh both deal with this matter . The report of Sri M . K . Bose 
is Ex . C . 2 . Sri Bose did not himself take any sample of gas, but refers to the 
samples taken by Dr. Badami and said that from the records of the Company the 
normal gas emission from the workings appeared to be 500 cft, per minute and 
from the samples taken by Dr, Badamı it was evident at the time of examination 
of the pits that the gas emission per minute was raised to 740 cft, per minute 
approximately . As regards the increased make of water, he says that by observing 
the rise and fall of the water level during the pumping period as well as during 
the stoppage of the pump the make of water was found to be about 11, 000 gallons 
per hour. Prior to the explosion this was only 2 , 000 gallons per hour so that there 
was an extra influx of 9 , 000 gallons per hour. The report of Sri H . B . Ghosh is 
Ex . 0 . 3 . He says that the total original make of water in Nos. 1 & 2 pits was 
about 3 ,500 gallons per hour. On the 2nd of April, 1958 it was observed that a 
35 H . P . pump of a rated capacity of 15 , 000 gallons per hour, but probably not 
working to full capacity could not prevent the water from rising and on the 7th 
of April, 1958 on a detailed experiment carried out by the Management it was 
found that Nos , 1 & 2 pits were making an extra quantity of water of about 9, 000 
gallons per hour, From these Sri Ghose came to the conclusion that a heavy feeder 
of water had suddenly been met with in Nos. 1 & 2 pits . As regards the make of 
gas, he found from the records of first part of January, 1958 that . 36 per cent. CH4 
was present in the combined return air ( 107100 cft. /min .) of No, 3 pit workings and 
Main West district of Nos. 1 & 2 pits, i.e . the total quantity of CH4 produced from 
these workings was 385 cft./ min . This he marks ( A ). Similarly , the total quantity 
of CH4 from zero dip return which was the total return of the rest of the mine 
showed 45 per cent, CH4 in about 45 ,000 cft ./min . so that the total quantity of 
CH4 from these workings was about 200 cft./min , and this he marked ( B ) . Adding 
( A ) and ( B ) together, he found that the total quantity of CH4 from the workings 
of No. 3 pit and Nos , 1 & 2 pits was 585 cft./ min , and this he marked ( C ) . Then 
at the time of examination he found that the total quantity of air in the fan evasee 
of the sand stowing pit was 105 ,000 cft. /min , and on the 24th and 25th of April CH4 
concentration in the main return was . 8 per cent, and . 72 per cent respectively . 
Calculating on the basis of . 72 per cent. CH4 concentration , he found the quantity 
of CH4 coming out from No. 3 pit and Nos . 1 & 2 pits to be 756 cft ./min , and this 
he marked ( D ) . Deducting ( © ) from ( D ) , he found that the make of CH4 from 
the workings of No. 3 pit and Nos, 1 & 2 pits had gone up by 171 ctt. /min , Then 
on the assumption that only the exposed workings of Nos. 1 & 2 pits were at the 
time contributing to the make of gas and not also the workings which were still 
under water he proceeded to calculate the increase in the make of CH4 on the 
basis of the normal make of CH4 from No. 3 pit workings and from No. 5 rise dis 
trict which was exposed at the time and found this increased make to be 432 eft. / 
min . He concluded by saying that there was no doubt that the make of water and 
gas had been increased considerably in the workings of Nos. 1 & 2 pits , that the 
increase in the make of water indicated a certain feeder of water having been 
encountered , and that the increase in the make of gas might be due to a blower 
of gas in the workings or to pent-up gas in the coal seam and the strata now issuing 
at a greater rate than before . This brought the Court of Inquiry and the parties 
face to face with the possibility of an unusual release of fire - damp gas providing a 
large body of inflammable gas in the workings. It could , however, be no more at 
this stage than the Arst glimmerings of a possible solution of part of the mystery 
of the explosion . 


44. During the second and final lap of the inquiry however , when after an 
exploration of the underground workings Mr. Rosser, Dr. Badami, Mr. Evans, 
Mr. James, Sri H . B . Ghosh and Sri H . K . Bhattacharjee submitted their reports 
along with Prof. Subrahmanyam who never visited the mine after the disaster, 
the scope of the inquiry somewhat changed . All but one of these reports , viz . that 
of Prof. Subrahmanyam are full of valuable data . The report of Prof . 
Subrahmanyam does not furnish any new data , but proceeds to give some opinions 
on the data he collected from the reports of Messrs . Rosser and Evans, Dr. Badami, 
the Scientific Observer , submitted only an objective report of the data which came 
under his observations and this was in accordance with the requirements. The 
experts examined before the Court now broadly agree that not merely the first, 
but probably all the ignitions were of methane, and that the evidence of the 
damaged materials points largely to a source of violence somewhere between 10 
and 18 rise off 1 east leyel. As to the source of methane , there is also unanimity 
amongst all except Prof. Subrahmanyam that there was an outburst of sudden 
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release of a large body of methane in 15 rise and perhaps in the dyke face Prof 
Subrahmanyam s is the lone voice which still maintains that the source of the gas 
was, as usual, the coal being worked , in which gas is occluded and is being con 
stantly emitted and if it accumulated in the castern region it was because of 
defective ventilation which did not ensure that sufficient air would penetrate into 
that area and dilute the gas below explosive limits The controversy towards the 
end of the inquiry thus narrowed down from what it was at the beginning broadly 
to the source of the gas and the source of the ignition Although the experts 
generally agree that the fuel of the explosions was largely methane, in an inquiry 
of this kind , even this unanimity amongst the experts need not compel the Court s 
acceptance of this opinion , unless the reasons for the opinion can stand scrutiny 
The question therefore that was originally raised , viz whether it was a methane or 
coal dust explosion to start with still remains, although no longer in the form of 
an acute controversy amongst the parties The points, therefore , for investigation 
may at this stage be conveniently formulated as follows -- 


(1) whether the explosions were of CH4 or of coal dust, 
( il ) whether if the explosions were of methane, there were one or more 

simultaneous outbursts or releases uf gas to account for the large 
accumulation of gas , or whether gas was allowed to accumulate from 

its normal muke as a result of the fundamentally defcctive ventilation , 
( ili ) what were the site of ignition and the igniting agent of either gas, if the 

explosions were of methane , or of coal dust , if they were of coal dust ; 
( iv ) what part, if any, at all did coal dust take in the explosions if the explo 

sions were initially of methane, and 
( v ) whether in the first place there was any general ncgligence on the part 

of the Management in following the rules and the regulations and on 
the part of the Inspectorate of Mines in seeing that the rules and the 
regulations were duly complied with , and in the second place , whether 
there was any special negligence on the part of the Management and 
on the part of the Inspectorate of Mines which could have contributed 
to the explosions 


45 The facts collected during the examination of the underground workings by 
Dr Badami Mr Rosser , Mr Welsh whose report forms Appendix VII to Mr Rosser s 
report Mr Evans Mr James, Sri H B Ghosh and Sri H K Bhattacharyya are 
numcrous and important in so far as ( a ) they have excluded numerous possible 
sites and sources of ignition and ( b ) have led to the location of the origin of the 
violence and blast in one area , viz the eastern district and on the rise side of the 
main loco level near the dyke In this all the investigators are agreed I shall, 
therefore, confine myself in this report to only such of these facts in connection 
with the above area as the parties have referred to in the course of their argu 
ments and such other facts as may be either relevant for the purpose of deter 
mining the true significance of the facts referred to by the parties or as may 
appear to us to be otherwisc relevant and significant It is of course, possible that 
what in the light of our existing knowledge may not appear to be relevant at all 
may acquirc , from fresh additions to our present store of information and acumen , 
varying degrees of importance, and it is my considered opinion that this disaster 
which has resulted in the loss of some 176 lives will not altogether have been in 
vain if the materials for serious research which it provides particularly in the 
matter of dealing with sudden releases of gas and of detecting unusual sources of 
ignition are pursucd by duly qualified scientists with the object of extending the 
frontiers of our knowledge in these matters The Company in its anxiety to help 
the Court of Inquiry in discovering the true cause or causes of the accident has 
spared no expense and has prepared a large number of valuable plans for all but 
one set of which vi Appendix I to Mr Rosser s Report, as many as ten copies were 
supplied from which it is possible to have a clear idea of the workings of what 
things were like in parts thereof after the explosion on the 19th of February last , 
( as reported by the rescue teams and others ) and again after the dewatering 
They also supplied a large portable model of Nos 1 & 2 pits and the In lines and 
another of the workings of Nos 1 and 2 pits , and these were placed in a conspicuous 
part of the Siterampur Rescue Station where the inquiry was being held so that 
anyone anxious to refer to it could easıly do 50 In order that one could have a 
gencral view of the data collected during the inquiry I have had a statement in a 
tabular form made by Sri H B Ghosh the Regional Inspector of Mines and this 
I make an appendix to this report The references in that tabular statement and 
in this report and the depositions of witnesses are to the machine printed page 
numbers of the cyclostyled copy of the evidence which the owners kindly provided 
and which is made a part of the record for facility of reference 
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III. THE INHERENT DIFFICULTIES OF THE INQUIRY 
46 . The problems enunciated in the last section are all evidently scientific . 
Even during the last lap of the Inquiry as it progressed , it became increasingly 
clear to me that what we have been called upon to do in trying to unravel the 
mystery of the explosion is to investigate a number of problems some of which are 
obscure even to those engaged in actual mining work or research , and I kept on 
stressing this every now and then specially when I thought any of the parties was 
straying far afleld in search of matters not likely to take us anywhere near the 
solution of thesc problems. Of course I must at the same time say that while at 
this stage we were conscious of the problems, if somewhat dimly , the materials 
available then were not enough to enable any one to say with any precision that 
exactly the problems were, and as a matter of fact till the mine could be re - entered 
by the different investigators and fuller data were available to them so as to enablo 
them to give an opinion , it was hardly possible to set out clearly the points for our 
investigation . I have no doubt that eyeryone connected with this inquiry came to 
realise sooner or later as we proceeded that fundamentally our problems were 
technical and scientific. The first difficulty , therefore, of the Court of Inquiry is 
that it is presided over hy one without any technical equipment at all though of 
course there was an expert of Dr. Whitaker s eminence to help it across the hurdles 
it necessarily met. The second difficulty is the application of the purely judicial 
process in the exploration of purely scientiflc problems, and I have had, in con 
sultation with my learned colleagues and the parties, to modify it to some extent. 
particularly when the results of some experiments conducted in the Mining Research 
Station under the directions of Dr. Whitaker had to be brought on the record from 
time to time even at late stages. In spite of such modifications I have felt at times 
that the judicial process is probably not the most effective way of getting at a 
scientific truth which may and does often elude even the most patient search out 
side a laboratory or a research institute . 


47. The third and major difficulty in the case arises from the fact that there is 
not a single survivor from the eastern region of the mine to tell us his experience 
of what happened in that region where , it is now agreed on all hands, the explosion 
originated . Necessarily , therefore , if a reconstruction of what actually happened 
there is possible at all on the materials before us , that reconstruction must be made 
on the basis of the circumstantial evidence before us, and the circumstances have 
to be properly arranged and interpreted before one can reach a conclusion . 


48 . The fourth difficulty arises in this case first trom the Are caused by the first 
explosion and also probahly by the subsequent explosions, and secondly , from the 
flooding . The fires and the subsequent explosions could have considerably affected 
the evidence of the first explosion either by destroying parts of it or by otherwise 
changing its character The subsequent flooding may have washed Away much of 
the soot and the coal dust. coked and un - coked . The water pumped into the work 
ings through a sand bunker must have gone down with some force along the sand 
gtowing drift, the cross - cut and a few din galleries on both sides of the bottom - end 
of the cross - cut. In the levels and in the rises however there cannot have been 
such rapid movement of the water, as the up and down movement of the water 
with pumping and de -watering must have been pretty slow . This was evident 
from the impressions of the dead bodies on the roof with bits of flesh still sticking 
in such impressions at places and their corresponding positions after de -watering, 
In fact the horizontal movement of the dead bodies in the under levels and the 
rises seems to have been negligible . Some loose props and timbers may also have 
floated up and down to some extent. The flooding, therefore , beyond washing 
Away a part of the sont and the cool dust, coked and un - coked , and beyond causing 
a certain movement of the dead bodies, both horizontal and vertical, in the dips and 
Rome movements of the loose props and timbers , does not seem to have affected 
the evidence in any appreciable degree . 


49. The Afth difficulty is that before the Court of Inquiry hegan its work there 
could not be a thorough investigation in the matter by the Department of Mines 
or by anyone else so as to enable any of the parties to come forward with a clear 
cut case to start with and with clear - cut or exhaustive evidence on each of the 
matters involved The Department of Mines no doubt began an investigation 
which was discontinued with the Announcement of the Court of Inquiry being set 
un . One of the consequences of this is that no one rould possiblv have known 
when the Inquiry began or after it began . what possible evidence could be there 
on any particular point. The reason why I have to mention this here is that com 
ments have been made on behalf of the workers organisations during arguments 
that the owners or the Department of Mines did not produce all available evidence 
on certain points. These comments evidently lose sight of the fact that none of 


- 


- 


- 


- 


- - 


SEC . 5 (li)] THE GAZETTE OF INDIA : DECEMBER 6, 1958 / AGRAHAYANA 15 , 1880 2685 
= - - - - 

- = 

- - - - 
the parties , the owners and the Department of Mines, no less than the workers 
organisations, can be supposed even now to know all the relevant evidence that 
may actually be available on any particular point, and the Court could hardly have 
tried to get hold of all the evidence that may be available on a particular point 
without prolonging the duration of the Inquiry beyond all reasonable limits. I am 
far from certain that cven if any such attempt were made or could be made, the 
parties or the Court of Inquiry would have appreciably benefited from it. I have 
not, in the circumstances , attached any importance to such comments and told the 
parties as much when they made such comments in the course of their arguments . 
I have proceeded to examine the reliability of the evidence that is actually before 
the court and then to see what conclusion does or does not follow from it by itself 
or in combination with other proyed facts . Another consequence of the fact that 
there was no previous investigation into the accident is that this court is both the 
Investigator and the Judge, and this dual role is extremely difficult in all conscience, 
particularly for one without any background of technical knowledge or experience 
in the line. 

50 . Attempts have, at times, been made during argument to test a particular 
fact in the light of a theory and then to say that the fact could not be accepted 
if it was found not to fit in with the theory . I have no hesitation in saying , 
that the two learned Assessors agree with me, that this is an entirely wrong 
approach . It is the theories advanced which have got to be tested against the 
proved facts, and not facts against the theories The reason is obvious. When 
a theory is advanced , it is to be cstablished by means of facts which fit in 
with it . To try to test a fact against any such theory and then to say that the 
tact is not proved is really what is known as an argument in a circle which 
begins with an assumption of the fact to be proved . This is logically unsound. 
Neither the judicial process nor the scientifc could permit it though it might 
help a party putting forward a particular theory to prove it by sweeping out of 
the way inconvenient facts which refuse to fit into the theory . The method , 
therefore , that I have followed is to test each relevant fact on such considerations 
as may be pertinent for deciding whether the evidence that seeks to prove it is 
reliable and then to say if it has been established and finally if it has been held 
to be established to proceed to solve the different problems on the basis of the 
relevant facts established . 

IV . TOWARDS A SOLUTION 
51. What I propose to do in this section is to take up the problems enunciated 
in Section II one by one, to sort out each of the different facts which favour 
one solution of that problem or another , to discuss the evidence on which 
each of these facts rests for finding out if the evidence is acceptable or 
conclusive proof of the fact and then to try to arrive at the solution of the 
problem on hand on the facts established . When one problem has been 
disposed of in this way , I shall prouted to the next and deal with it in the game 
way and so on till all of them are disposed of. 


A . WHETHER THE EXPLOSIONS WERE OF CH4 OR COAL DUST 
( a ) Facts that favour the theory of the explosion being of CH4 


52, ( 1) Flame at fan evazee. - Sri V , N . Gupta (witnegs No. W - 3 ) , Shri B . 9 . 
Gill ( witness No. W - 2 ) and Sri P . Chatterjee (witness No. W - 4 ) claim to have 
seen a transient fame at the fan evasec on their way to the pits after they had 
heard a loud report . According to Sri Gill the Flame was partly yellowish and 
partly bluish . According to Shri Gupta it was bluish and according to 
Shri Chatterjce it was yellowish . According to Shri Gill the height of the fame 
was about 3 ft. or 4 ft., and it was a " streak sort of thing and not continuing . 
He does not say anything about the width of the flame. Shri Gill in his re 
examination says that he stopped to see the flame continuing. He saw it because 
he stopped there only for a second or two. Shri Gupta says that the flame 
was covering almost the whole width of the evasee, but it was not very high , 
Then he says that, as far as he could see, it was about 21 ft. to 3 ft. Cross 
examined by Shri Mullick he says when he saw it the flame was continuous. 
Then he goes on to say that he saw the flame and continued walking, and 
looked at the flame and continued walking , till he reached the canteen when 
the flame subsided , and that they were not continuously looking at the flame. 
Shri Chatterjee says that when he looked up he saw to his utter astonishment 
a black smoke coming out of the evasee with a streak of fire , and when he saw 
a flame he naturally thought that something might have been happening in the 
electrical motor running the fan , Shri Chatterjee also does not say anything 
as to whether the flame covered almost the whole width of the evasco , 
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Shri Dhaneswar Routh (witness No . 20 ) examined on behalf of the Colliery 
Mazdoor Congress, who was working as a Banklan in No. 1 pit in the second 
shift on the 19th February, 1958, and who heard a loud report, says he did not 
see any flame; nor does Shri Tarapada Rajak (witness No. 23 ) examined on 
behalf of the same party , who was near the screening plant of No . 1 pit , when 
he heard a very loud report and saw dense smoke coming out of both the 
pits , speak of having seen the flame There is thus on the one hand the 
evidence of Shri Gull, Shri Gupta and Shri Chatterjee, who claim to have 
seen the flame, and the evidence of Shri Dhaneswar Routh and Shri Tarapada 
Rajak , one of whom says he did not see a flame and the other does not say 
anything at all as to whether he saw a flanle or not though he mentions smoke 
having come out of both the pits . The question , thereforc, arises whether 
there is a conflict between the evidence of these two sets of witnesses , 
or the evidence of both the scts can be accepted and reconciled. There is 
hardly any reason why any of these wi.nesses should tell a lie on this point. 
On behalf of the Colliery Mazdoor Congress Shri Deven Sen , and on behalf 
of the Indian Mine Workers Federation , Shri Bikash Roy , suggested in their 
arguments that these three witnesses might have been perjuring themselves at 
the instance of the owners. But, not only is there nothing to support that 
suggestion , on the other hand there are certain circumstances which , in our 
opinion , negative that suggestion . The first is that, at that stage it was impossi 
ble for any of the parties to see the true significance of this piece of evidence 
beyond this that possibly the explosion was of methane. The second is that 
the witnesses have disagreed amongst themselves as regard the colour of the 
flame. If they had come to the court with a tutored story one would hardly 
have expected that disagreement on a somewhat vital point. Shri Gill who 
was put into the witness box before the other two says it was partly bluish 
and partly yellowish , and then Shri Gupta , who had drawn Shri Gill s attention 
to the flame, said it was bluish , and then Shri Chatterjee , who was called to 
the box after both Shri Gill and Shri Gupta , said it was yellowish , Shri Bikash 
Roy suggests that Shri Chatterjee would say that the flame was yellowish 
because though Shri Gupta says it was bluish , Shri Gill, before him , had 
described it as both bluish and yellowish If the whole thing were got up each 
of them must have known what exactly they had to say and no occesion could 
probably have arisen for Shri Chatterjce to try to harmonise the evidence of 
Shri Gill and Shri Gupta , Besides , if the owners really wanted to cook up 
evidence in support of a theory , what prevented them from asking Shri Taneja 
to come forward with the same story ? In Mr. Rosser s note giving the reasons 
for his conclusion that the explosion was predominantly methane and that coal 
dust played a relatively minor part , Ex , O . S . 56 , which was submitted between 
29th April, 1958 and 1st May, 1958 , there is a mention of the flame 
having been seen at the fan evasee and that is one of the reasons 
for his conclusion . Consequently , if the owners actually wanted to 
rely on got- up evidence they could probably have got hold of senior 
and more experienced men to support this story. There is yet another 
consideration for the rejection of the contention that this evidence owes 
its genesis to the inspiration of the management. It is this that at the time this 
evidence was recorded none could possibly have known that there would be 
anywhere in the mine concrete evidence of an outburst such as the big crack 
in 15 rise off 1 east rise level with some small coal deposited in two places on 
the western side ; and if no such crack was found , the evidence would be 
extremely difficult to explain even with the additional make of gas reported 
shortly after the Inquiry began , because the flame at the fan evasee , short - iived 
as it might have been , distinctly went to show that somewhere in the mine 
there was such a reservoir of inflammable gas which at one stage filled the 
mine air with it so much so that it not only caused an explosion underground 
but in passing out of the fan evasce connected to the upcast shaft it even burnt 
on the surface . This , to my mind , would prevent any intelligent person from 
taking the risk of inventing something which might be difficult to explain later 
on in the event of the absence of any tangible evidence in its support, of which 
no one could be sure at the moment of the invention because the mine was 
inaccessible. These facts and the manner in which the owners have through 
out helped this Court in its work by a lavish supply of plans and other 
materials that could possibly throw some light on the disaster , make the learned 
Assessors and myself thoroughly disinclined to accept any such insinuation 
againt their integrity and good faith . - In these circumstances, we are not 
prepared to hold that any of these witnesses perjured himself on the point. 
Similarly , there is no reason at all why Shri Dhaneswar Routh or Shri Tarapada 
Rafak should perjure himself on this point iſ in fact either had seen the flame. 
Shri Dhaneswar Routh was questioned by the Court when he said that he did 
not see any flame, nor does he mention having seen any smoke, although 
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Shri Tarapada Rajak says that he did see the smoke. From the very fact 
therefore that Tarapada saw the smoke and Dhaneswar did not, although both 
of them were very near the put head , it is possible to argue that there was no 
smoke at all . On a coloideration of the whole of this evidence I am inclined 
to think , and the learned Assessors agree with me, that it is the old story of 
cyes and no eyes which is responsible for one set of witnesses seeing the flame 
and the other not sceing it, The youngmen on hearing the loud report ran 
towards the pits whence the report had emanated , and the workmen who were 
practically at the pit head ran away from it, and if Shri Dhaneswar Routh is 
to be belicved he caught hold of the rails and was unconscious. As already 
stated , he does not spcak of having seen even the smoke which Shri Tarapada Rajak 
saw coming out of both the pils , The fact that Shri Tarapada Rajak speaks of 
smoke coming out of both the pits may also suggest that when he heard the 
loud report he turned towards the pit mouths und saw smoke coming out but 
did not look at the fan cvasee which is a little away from the pit mouths and 
that might account for his not seeing the fame in the fan evasee . Evidently 
then , while the three youngnien had their wits still about them as they ran 
towards the pits, these two who were at the pit hcad were simply frightened 
out of their wits and at least Shri Dhaneswar Routh admits having lost his 
senses . In these circumstances, it is hardly to be wondered as if Shri Dhaneswar 
Routh and Shri Tarapada Rajak missed the short - lived flame which Shri Gupta , 
Shri Gill and Shri Chatterjec saw . I have therefore no hesitation in holding , 
on the strength of the evidence of these three witnesses cach one of whom 
speaks of what he saw , that there was a flame in the evasec and that it was 
partly bluish and partly yellowish . A methane flame is known to have a 
bluish - yellowish colour. Mr. James, on the other hand in his argument says 
that the bluish colour indicates a methane llame and the effects of smoke which 
accompanied the flame might produce the yellowish colour . He further says 
that if the flame had been due to coal dust it would have left the cvasee and 
taken on the appearance of a ball of lame because in a coal dust explosion the 
fuel is ejected in front of the flame and that prevents it from becoming 
stationary . Besides coal dust ſame can hardly be expected to come up a 
thoroughly wet and dust - free shaft about 2000 ft. deep . The fame, therefore , 
at the fan evasee appcars to us clearly to be a methane flame If there were 
even a trace of coal dust in suspension the fame would be yellowish and the 
more the coal dust the more would the llame approach in appearance that of a 
coal fire , 


( ii ) Air sample near s.s. pit and s.s . drift on surface between 12 - 30 am , and 

1 a . m , showing 2 per cent of CH4 
53 . Shri O . P . Basudeva (witness No. 12 ) says that between 12 - 30 a . m . and 
1 a .m . on the night of the explosion , asked by Shri Anand and Shri H . B , Ghose 
to test for CH4 and CO at the s . s . pit and s . s . drift , he went with a safety lamp 
and tested the gas at a place about 5 ft . away from the pit mouth of ss. pit 
and found the atmosphere contained about 21 CH4 and a similar percentage 
near the entrance to the s.s . dritt. This statement of his was left unchallenged 
in his lengthy , cross - examination , and there is hardly any reason why it should 
not be accepted . It would certainly have been better if more air samples on 
the surface had been taken and if more samples of the underground air had 
been taken by the Rescue Partics or others who went underground after the 
first explosion . The fact that near the s .s . drift and the s .s , pit on the surface 
as much as 25 per cent of methane was found less than three hours after the 
first explosion is , by itself, suficient indication of the percentage of the same 
gas in the drift itself and the underground workings being very much higher , 
and it should be borne in mind that a substantial part of the gas in these 
workings must have caught fire and burnt whether the initial explosion was 
of this gas or coal dust . Mr. Rosser at page 93 of his evidence says in his cross 
examination that he concluded from this that, us in the s.s . shaft itself there 
was considerable velocity of air upcasting , the percentage of gas in the atmos 
phere , by which he obviously means, atmosphere in the shaft , was very 
considerable . 


54 , The first Rescue Team took , on the night of the accident, one air sample 
at the main west air crossing. The air crossing had been completely wrecked 
by the first cxplosion The sample , on analysis , showed 1 . 12 per cent CH4. 
The wrecked air crossing means that the intake and the return air were mixing 
there, and the presence therefore of 1 12 per cent CH4 in such air would not 
necessarily mean the presence of guy from any source other than the normal. 
This is all the more so becalise the extra supply of gas from the eastern region 
would mostly pass out of the mine through the upcast shaft and little of it 
would have a chance of penetrating into the western region , 


2688 THE GAZET I E OF INDII : DECEMBER 6 , 1958, AGRAHAYANA 15 , 1880 [PART IT 

- - - = - - - - 
55 . Professor Subrahamanyam at page 451 though at first he was inclined to 
say that the detection of about 3 per cent of gas on the surface within three 
hours of the explosion would not necessarily indicate a heavy make of gag 
underground , had ultimately to admit, somewhat reluctantly , that if 3 per cent 
gas was found within 5 ft. from the shaft it was a heavy make of gas. Here 
there is a little inaccuracy both in the question and the answer about the 
actual percentage which was 2 per cent and not 3 per cent. But that does not 
affect the argument. At page 472 the Profcssor says he based his opinion on 
the probability of an accumulation of gas in the east face capable of sudden 
Ignition , the word outburst being clearly a misprint for ignition ; and yet in 
the next question he has to admit he cannot explain why any one of the three 
experienced men , about whose presence in that face we have evidence , 
rould not detect the gas. These men are D . C . Bedekar, the Under Manager , 
Tara Singh , the Overman , and Riasant Mla , the Mining Sirdar, whose 
bodies were found in 16 rise of loco level east ( vide Appx . II to 
Mr. Rosser s report, and also sectional plan No , 32 ) . If the gas was accumulating 
in its normal make from defective ventilation it is really extraordinary that 
none of these men could detect it and take the necessary action , The Professor 
cannot explain this , and though this fact goes against his theory of a slow 
building up of gas in the eastern district, he would still maintain his theory . 
This tenacity to hold fast to a theory in the face of an established fact which mili 
tates against it is really the negation of the true scientific spirit, and naturally the 
effect of this is largely to discount the value of his testimony not only on this 
but on other matters as well. One is reluctantly reminded in this connection 
of the fact that while Mr. James , who happened to be in India only for a short 
period , could and did spare as many as two days for seeing the underground 
workings with his own eyes before submitting his report , Professor 
Subrahmanyam of the Indian Institute of Technology at Kharagpur, only a few 
hours journey by train from Asansol, did not think it worth his while to go 
underground even for a few hours, before submitting his . This contrast 
between the two was obvious to everyone, 

56 . ( ili ) Inner glass of Oil Lamp No. 574 found broken . It appears from 
the register of persons employed underground ( Ex . W - 34 ) for the s .s . drift that 
to Shri Tribhuban Das Onsetter, oil safety lamp No. 574 was given for the 
second shift on the 19th February , 1958, and on the same day oil safety lamp 
No. 596 was given to Shri Basista Mohan Dubey , underground trammer. I have 
already said that the dead body of Basista Mohan Dubey was recovered from 
the sand stowing drift, and it appears from the evidence of Shri T , C , Anand 
(witness No. 12 ) at page 247, that lamp No. 596 ( Ex , ii ) was found on the 
3rd or 4th March 1958 by a Rescue Team near the door towards the s . s. pit and 
this door was about 12 ft. away to the north side of the sand stowing pit bottom . 
This lamp is perfectly in order and no damage could be found in it. The lamp, 
however , that was given to Shri Tribhuban Das who himself returned alive, 
presurmably with the cap lamp, had been left behind by him and this is lamp 
No. 574 ( Ex i) . The evidence of Shri T . C . Anand on the same page is that 
lamp No. 574 was found on the morning of the 14th March 1958 by Shri Kuldip 
Biswas on the north side of 5 .8 , pit bottom . It had been extinguished and it was 
found that its inner glass was broken into several pieces while the outer glass 
was in - tact. From this Mr. Rosser concludes that the inner glass was broken 
because the fire damp must have burnt in it for a considerable time at a 
percentage near the lower limit of explosibility before the fire damp percen 
tage increased sufficiently to crack the inner glass . Oll was found in the base 
so that it was not burnt out for lack of oil If this conclusion of Mr. Rosser 
is correct it would tend to show that there was a considerable volume of 
methane in that region . But then , the inner glass might have been broken for 
other reasons. If, for example , the lamp had been thrown on the ground with 
some force the inner glass which is much thinner than the outer glass might 
easily have been broken although the outer glass was in - tact. The fact therefore 
that the inner glass is broken would not be conclusive proof that the lamp was 
huming for a considerable time when the percentage of methane inside was less 
than the lower limit of explosibility and then methane increased sufficiently to 
crack the glass . It is however one of the circumstances which , though not con 
clusive may be taken along with the rest for whatever it is worth . 

( iv ) Two oil flame safety lamps in No. 5 Rise district 
57. In this connection a point which deserves serious notice is the condition 
of two oil safety lamps found in the road connecting the cross - cut ( 8 . 9. drift ) 
with No 5 rise district, east . These two lamps are Nos, 371 & 502 which are 
the only oil lamps found in this area , the other lamps found being cap lamps 
as will appear from Appx . II to Mr Rosser s report, Ex , O . S . 72 . The 
description of these lamps , as given in Dr . Badami s report , Ex , C - 5 (pp / 11 - 12 . 
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2nd part, dated 16th July , 1958 ), is as follows: " 2 or 3 lamps found in 5 rise 
Area had the wick - shields draped outside down on the wick -holder . The seem 
to have been blown up and fallen back into place - only upside down . In 
2 lamps the wick - shields were found jammed inside the outer gauzes . . . . . . . . 
Almost all the lamps had their wicks fallen into the fuel reservoir , No 
explanation was available for this . . . . . . . . . . . . Another curious feature of lamps 
found in 5 rise area was the pieces of cloth found jammed in the vents in the 
bonnet top. One could not understand how or why these pieces of cloth got 
there." What Shri H . B . Ghose found in these oil lamps is contained in an 
enclosure to his report ( Ex . D . M . I 37 ) . Against lamp No. 371, the entry in this 
inclosure is as follows : " Wick - shield turned upside down and partly sticking 
to the wick guide. Wick not visible , probably pushed inside the guide. Wick 
fallen inside oil pot. A piece of cloth jammed inside the top of the bonnet . 
Outer glass — soot deposition near the bottom end inside the glass, Outer 
gauze — soot below rusting at the top along the periphery . Inner gauze - slightly 
bent along axis," Against oil lamp No . 502, the entry runs as follows: " Top 
part of bonnet pushed toward 3 o clock pieces of jute had gone inside a few 
vent holes at the top. Wick shield upside down. Wick dropped inside oil 
pot. Soot inside the glass." The relevant portion of the entry under lamp 
No. 371 in Appx . VIII ( b ) to Mr. Rosser s report is as follows: " Bonnet - 1. 0 . 
( in order) . A picce of cloth partly burnt sticking on the top of bonnet. Outer 
glass - inside the glass soot deposit near the bottom end . The oil pot _ in 
order — water . Wick - wick - shield turned upside down and partly sticking in 
wick -holder , Wick pushed down into the oil pot. Outer gaugesoot at the 
top ( under rust) round the periphery ; otherwise in order . Inner gauge - bent 
along its length , No. 5 rise , Tehal Ram " . Against lamp No . 502, the relevant 
portion of the entry is as follows: " Bonnet - top part pushed towards 3 O clock . 
Jute gone inside the top vent holes . Outer glass - soot deposite inside. Wick 
wick - shield turned over inside, Wick in oil pot, No . 5 Rise faceBirbal, 
Miner ." Shri H . B . Ghose was questioned by us during arguments by 
Shri Sachin Chaudhuri and he informed us that in lamp No. 371 only one hole 
in the bonnet was jammed by a piece of cloth , while in lamp No . 502 three 
holes in the bonnet had pieces of jute sticking into them . Thus, it is clear 
from these reports , first, that both the lamps had their wicks inside their oil 
pots, one of which contained water ; secondly that, in the Arst there was a partly 
burnt piece of cloth jamming one of the bonnet vents , though only Mr. Rosser 
speaks of the cloth being partly burnt, and in the other there were three pieces 
of jute cloth sticking into three of these vents ; and thirdly , that the outer glass 
of both showed deposit of soot inside ; fourthly , soot under rust at top along 
the periphery in the outer gauge of lamp No. 371 . These facts naturally give 
rise to the questions whether, in the Arst place, these can be explained away 
by natural causes or by human handling only , and in the second , if they were 
due to human handling only , the necessity for the action which they indicate 
could have arisen only from the entry into the lamps of enough CH4 to make 
the flame in the lamps shoot up so as to oblige the miners concerned to try 
to put out the flame by pulling down the wicks and then by trying to jam the 
vents with pieces of cloth and brattice . Another fact which need be mentioned 
here is that the dead bodies in the road connecting the cross - cut with 5 rise 
district were found in -bye while the two lamps in question were found at some 
distance from them out -bye . Shri Jabbi, in his argument, suggested that the 
blast could have put the pieces of cloth and brattice into the vents ; and the 
wicks might have fallen down into the pots as they dried up . But as the lapms 
were under water some water is likely to have got into the oil vessels and 
naturally water was found in one of them . It is most unlikely that the wicks 
would have fallen of their own accord into the oil vessels Similarly , to 
suggest the blast of the explosion as having jammed a piece of cloth into the 
bonnet hole of one and pieces of cloth into three of the bonnet holes of the 
other would be almost to credit the blast with something like human intelli 
gence . If natural causes of these facts are ruled out, as we think they should 
be, the probable explanation is that attempts were being made to put out the 
flame of the lamps by pulling down the wicks completely , and when this failed , 
o smrther the flames of the gas burning in the lamps by mcans of cloth 
inserted into the outlets at the top of the bonnet . From this it would appear 
that gas in considerable quantity , perhaps 20 per cent, was present in the 
atmosphere. The action in pushing cloth into the top of thc bonnet, however, 
was foolish and fraught with the danger of ignition of the cloth which might 
cause an external explosion , 

( v ) Increased make of gas in the pits 
58 . Dr . Badami s report, page 2, 1st part, against the date 7th April, 1958, 
speaks of his collecting samples from the compressed air main in the s. s . drift, 
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as his notes against the 6th April, 1958 go to show , and the fan eyasee, and of 
samples from the first showing C114 ranging from ncarly 33 . 0 per cent to 46 .0 
per cent approximately , and those from the second showing CH4 between 0 .5 to 
0 - 7 per cent only . To the discovery of abnornial make of gas in the mine after 
the Court hegan its sittings . I have allcady referred in para . 43 of Section II 
of this report where it has been pointed out that on the reports of the persons 
who were called upon to investigate this , there was at Icast 50 per cent increase 
in the make of gas in the thee pits The last report of Dr. Badami dated 14th 
August. 1950 ( Ex . C - 9 ) is about a wainple of gas he collected in a trial pit in 
16 rise of No. 1 dip level on 111h August , 1958, under instructions from 
Dr. Whitaker , The gas was found issuing continuously under water which had 
collected in the pit and was sampled by downward displacement of water . The 
sample was lound to contain 2 . 88 per cent of CO2 and 93 . 90 per cent of CH4 and 
3 . 22 per cent of air , by difference. It is therefore obvious that the make of CH4 
about three hours after the explosion and for some time thereafter, even upto 
the 17th August, 1958 , was considerably higher than its normal make in the 
mine and that even as late as 1lth August , 1958 somc gas was bubbling out 
through water in the trial pit in 16 risc off 1 dip level. 


( vi) Indications from cridenre disclosed after de-watering 
59. The second and subsequent explosions do not seem to have interferred 
much wtih the damage and evidence left from the first explosion in so far as 
the district east of the cross -cut is coticerned . And this is natural since in the 
east district there would be little or no air and thus little or no oxygen , after 
the first explosion ; nor would air readily gain access to the district as the 
necessary doors and stoppings had been blown down and the 
air current was short- circuiting in areas not too remote from Nos, 1 and 2 
shafts . Indeed , much of it must have been simply short - circuiting through the 
shattered ventilation doors near the shalts . Again , the fan was stopped much 
of the time; but even if it were running it would probably only increase the 
above short - circuiting somewhat. Thirdly , the top of No, 2 pit was still open , 
and much of the air passing through the fan must have been simply surface 
air drawn down No. 2 pit only as far as the fan drift and then passing through 
the fan . It was largely on account of the non - interference of the second and 
subsequent explosions with the effects of the first in the east district beyond 
the cross - cut that the investigators were able to trace the source of violence 
there . In the dips and the west side and in the rise district (Nos. 4 , 5 and 6 ) 
from the cross - cut itself — the above argument does not hold , and the damage 
and effects of the second and subsequent explosions are largely confused with 
those of the first. Fortunately , however , Mr. Hughes and the first two Rescue 
Teams had visited the west side shortly after the first explosion and we have 
their evidence of the conditions at that stage , 


60 . Appendix II to Mr. Rosser : report ( Ex , OS. 72 ) shows the position of 
the dead bodies of the victims of the accident with their designations wherever 
the identity of the bodies could be established and also the position of the 
lamps with their numbers and the designations of the employees to whom they 
were issued . Shri H . B Ghose, Regional Inspector of Mines , in para . 3 of his 
report says that the effects of the explosion and the resultant fire on the mine 
workings , plants , machinery and other objects were carefully noted during 
inspections and that all such erlepta were carefully surveyed and plans incorpo 
rating details of field observations have been prepareri hy the management. No 
one has questioned the accuracy of these plans and there is not the least reason 
to doubt that these are suhstantially correct . It also appears from the reports 
which we could ourselves verify from what we saw of the underground 
workings that the position from which a particular dead body was recovered in 
a large number of cases corresponded almost exactly with the position of the 
impression of a dead body on the roof with bits of fesh still sticking in some 
cases to parts of the impressions on the roof. This suggests that there was 
little moveient of the dead bodies cxccpt vertically as a result of the rise and 
fall of the level of the water that flooded the mind and was then pumped out. 
From the dispositions of the dead bodies in the mine, as found on de -watering , 
Mr. Rosser concludes that the victims were all at or near their working places 
save and except those who are engaged in the west loco level, in the s .s . drift 
connection , and in No. 1 east rise level. What the position was in the west 
loco level after the first explosion has been largely set forth in the narrative 
of the explosion and it does not really concern us here From the drivage 
meant to connect ss. drift with 6 rise level, 11 bodies including those of a 
Mining Sirdar and a Set Rider were recovered , but none of them were found 
near the face . This suggests that they moved a short distance from the working 
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place before they succumbed . Shri H , B , Gho - c also says this in his report 

Ex . D . M . I. 37) . " We are inclined to think that these men were gassed , i.e ., died 
from oxygen shortage, a short time before the first explosion . 


61. With regard to No. 1 enst rise level, Mr. Rosser says at page 2 of his report, 
" There is a small quantity of loose coal at the lace- not more than a ton or two. 
There is also a shovel pushed into loose coal and still standing in this position . Two 
baskets were also found , of which one had coal in it . There are no drill holes . 
Eight cap lamps which had been issued to C . R . O . Coalmines Recruiting Organisa 
tion ) labour were found near the face. No bodies were found ncar the face, but 
a number of unidentified bodies were found in the level between 15 and 16 rise . 
( Two bodies without lamp were also found in 16 dip uff 1 east rise level) . It 
appears that the door coal had been blasted and was being loaded out at the time 
of, or shortly berore , the explosion . No drill holes have been found in the floor 
coal," In item 10 ) at page 8 of his report ( Ex . D . M . I, 37 ) Sri H E , Ghosh also 
confirms the above and adds that some chappals ( foot wears ) were also found 
there in No. 1 cast risc level. From this Sri Ghosh concludes that the persons 
working there inust have left in a hurry . But why they left in a liurry is more 
than one can say . Was it because of a sudden apprehension on their part of 
impending danger or was it something else ? Mr. Hosser examines a number of 
possibilities at pages 11 - 12 of his report. Sri Devan Sen in his argument suggested 
that these men muld have left in a hurry when there was an explosion in 16 dip 
off 1 east rise level where, according to him , the first explosion inust have 
originated . He further argues that, if the apprehension of danger came from 15 rise 
the men would not certainly have run in the direction of the danger itself, but 
would have gone up 16 risc and moved westward along 2 east rise level. The fact 
that some of these men not mcrcly left their chappels behind but also their lamps 
would go to suggest that in all probability it was not an apprehension of danger 
which made them move, lor in that case they were likely to have taken their lamps 
with them , unless of course the extent and magnitude of the danger apprehended 
scared them completely out of their wits so as to make them leave tileir lamps 
behind. If the danger originated , as Sri Deven Sen argues , in 16 dip off l cast rise 
level, there is no reason why they should not have moved westwards and then up 
to 2 east rise level. But then there also remains the question why they should 
have left their lamps behind which alone would haya cnabled them to see their 
way. If, on the other hand , the danger came froni 15 rise they would certainly 
have been running also towards the danger if they proceeded westwards along 
No. 1 east rise level , but if they procecded first along 16 rise of 1 cast rise level 
and then westwards along 2 east rise level, they would have still to pass 15 rise 
from which the danger had come. That is far from probable for the simple reason 
that if the apprehended danger came from 15 rise they had no way out of the 
mine except by passing 15 rise either where it met 1 cast rise level or where it met 
2 east rise level. They would pass 15 rise more quickly it thcy inoyed westwards 
along 1 east rise level than it they took the circuitous route via 16 rise and then 2 
cast rise level. It is not unnatural for people in such a situation to try to get out 
of it as quickly as possible. Anotlier possible reason for their movement along 1 
east rise level towards 15 east risc is that miners usually take on their return 
journey the route they follow in going to the workings , 1. e . the travelling road . 
But again , there remains the question why tlicy should have left their lamps 
behind . This inclines me to the view that one or the other of the probabilities 
examined by Mr. Rosser in his report probably explain the situation l ather than 
that they moved away from this face on home sort of an inlimation of sudden 
danger . This disposes of the workers whose bodies were found at some distance 
from their working places . The distribution of the dead bodies in 16 rise off ME. 
loco level, along the M . E . loco level and the rest of the eastern district as shown 
in Appendix II to Mr. Rosser s report and the sectional plans 31, 32 and 33, goes 10 
show that these bodies with a large number of cap lamps were at or near their 
working places . This is mentioned in the reports of Messrs . Rosser, Evans and Sri 
H . B . Ghosh , and the l act was never challenged . That the fooding and the 
de -watering could not have caused any appreciable horizontal motement of the 
dead bodies, except along the bottom levels , I have alrcady found . Evidently , 
therefore , from the position of the dead bodies alone one is entitled to infer that 
the men died at or near their working places and that there was no attempt on 
the part of any of them to try to run away from where they were. The fact that 
most of the workers in this region did not move at all and were found at or near 
their working places , would seem to prove conclusively that they, at any rate , 
could not have received any intimation of inminent danger , for if they had they 
would certainly have moved hither and thither in order to get out as quickly as 
they could . In uther words, as no one appears to have moved from the loco level 
faces it would follow that these men had no intination of any great danger . If 
their colleagues in 1 east rise level had any such intimation at all they must have 
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been nearer than the rest to the danger zone, and on the assumption that they 
moved away from their working faces on some sort of warning of a sudden danger, 
one would be entitled to hold , in the first place, that the apprehension of danger 
must have come elther from 15 rise where a crack about 100 ft, long and 5 inches 
wide was found after de -watering or from the dykę face where 2 east rise heading 
meets the dyke and where was found for the first time after de -watering a cavity 
approximately 3 or 4 ft . across and nearly 2 ft, in depth in the dyke with the hard 
face rock , about 9 inches thick , of the dyke blown out and a pile of rock lying 
just below the cavity (vide Dr. Badami s report , 2nd part, pages 5 - 6 dated 21st 
June 1958, and page 6 of Mr. Rosser s report and Appendix V of his report contain 
ing photograhs of this cavity ) . During my visit to the underground workings I 
saw the cavity and the cracks in 15 rise and 14 rise off the loco level. If the danger 
apprehended came from an outburst at the dyke face at the point of this cavity , 
the workers might well have moved westwards along No. 1 east risc level ; but 
if this outburst was a small one, as Dr. Badami suggests, it is hardly likely that 
the workmen should have been so frightened as to forget to take their lamps with 
them . If, on the other hand , the apprehension came from 15 rise where the 
alleged outburst may have produced a very substantial crack in the floor they 
might well have been too frightened to bother about picking up their lamps in 
their precipitate bid for safety even though such a bid evidently carried them 
nearer the danger zone . Though these possibilities cannot altogether be ruled out 
the learned Assessors and myself are inclined to think that one or the other of the 
rest of Mr. Rosser s alternatives afford a more likely explanation of the movements 
of the men working in 1 east rise level. These alternatives are : ( a ) that these 
men might have been moved under the orders of Sri D . C . Bedekar , the Under 
Manager , whose body was found in 16 rise off the main east loco level and who 
was known to have always insisted on withdrawing men from the face of dips and 
rises when these faces were being approached from another direction and shot 
firing was about to be done ; (b ) that the drinking water carrier had arrived in 
No. 1 rise level and the victims had gone over to him leaving their lamps in the 
level face , and ( 0 ) that there being little blasted coal left in the level face the 
loaders might have come out on to the level, where it would be cooler , for a rest 
leaving their lamps in the face , the normal practice of a gang of loaders being to 
leave a number of their lamps on the floor or sides at the site of the blasted coal 
to give light to the loading of this coal into baskets and to distribute the rest of 
the lamps along the gallery where the baskets have to be carried , in the form of 
street lighting. 


62. Then as regards the two bodies found in 16 dip off No, 1 east rise level, 
Mr. Rosser thinks that probably in this dip , where the make of water was found 
subsequent to re - entry to be about 100 to 150 gallons per hour, loading from the 
face was suspended while accumulation of water was being bailed out. He further 
says that on Monday and Tuesday of the week of the explosion working at this 
face had been stopped due to water accumulation and this working place had not 
been cleared of water until about 2 p . m , on the 19th February and a cut had been 
made in this face at the end of the Arst shift and it was presumably blasted some 
time in the second shift . If any one of these explanations is accepted as more 
than probable as we are inclined to think they should be, these workers, though 
at the moment of the disaster they were at some distance from their working 
places, must have been caught completely unawares by the gas. The fact that the 
large majority of workmen in this zone did not move at all from their working 
places would , to my mind, show that normal mining operations were going on in 
the mine and the workmen had not the slightest intimation of unusual danger . 
This is mentioned by Mr. Evans at page 7 of his report and by Shri H . B . Ghosh 
at page 9 of his report. That would justify the further conclusion that the danger, 
whatever, it was, must have been too sudden and unexpected to allow the men 
any time for trying to save themselves by running away from it. Of course , the 
state of the dead bodies after they were recovered did not permit the Doctor , to 
whom they were sent for their post -mortem examination , to And out the cause of 
their death with the result that no light on the cause of their death is available 
from post -mortem reports. The suddenness, however , with which the danger 
burst upon these men and overpowered them in a matter of moments so as to 
render any attempt on their part to save themselves impossible , entitles one to 
conclude that either of two things must have happened , namely that the men must 
have been suddenly overpowered by carbon monoxide from an explosion or that 
there was a sudden drop of oxygen in the air from an unexpected emission of gas, 
While the first alternative cannot be altogether ruled out, the fact that even a 
small percentage of carbon monoxide, for which the affinity of the hoemoglobin 
of the blood is known to be three hundred times as great as that of the hoemoglobin 
for oxygen , affects both the head causing dizziness and the limbs, inclines me to 
the view that had the men been overpowered by carbon monoxide, there would 


SEC. 3 (ii)] THE GAZETTE OF INDIA : DECEMBER 6, 1958 /AGRAHAYANA 15, 18802693 
- - - - - - - - - - . . - - - - - - - - - 
have been some movement among them , however slight , before they actually 
succumbed . The l act that there was none makes it more than probable that this 
danger was caused by a sudden shortage of oxygen in the air , particularly in that 
parl, and that this sudden shortage of oxygen in the mine air again could only 
have been due to the sudden release of ļas under pressure, this released gas 
suddenly displacing the normal air . 


63 . The following table at pagc 153 of METHODS OF AIR ANALYSIS by J . S . 
Haldane and J . I, Graham , 7th cdition , showing the cffect of the drop of oxygen 
( O2 ) in the air is instructive : 
- -- - - - - 

- - - 
" Per cent by volume 

Effect 


- - 


- 


- - - - 


- - - 


20 . 93 . . Normal air Supply . 
17 . 5 . . Flame lamp cxtinguished ; can be breathed and work done 

without ill cffc- ct for several hours . 
13 . 0 . Considerably increased rate of breathing if work is done. Lips 

distinctly blue ; nausea and headache develop gradually and 

may become very severe . 
11 . 8 " Loss of consciousness on exertion . Individual differences. 
Below 6 . Unconsciousness and death if not quickly removed ." 

- - -- 

- - - 
Drs . Whitaker and Willett at page 33 of their hook on COLLIERY EXPLOSIONS 
IND RECOVERY WORK say that when 02 is 10) per cent in the air and no CO2 
is present, it is precarious to life . It is therefore obvious that before oxygen can 
drop down as low as 10 per cent mon must at least feel uncomfortable and this 
sense of discomfort is likely to make them do something to find out what it is 
due to and to take steps to save themselves. If the gas was accumulating from 
its normal make because defective ventilation did not sufficiently dilute it , the 
men in the whole area would have felt a certain amount of uneasiness bclore 
talling down and some of them at all rrents would have tried to move away , 
and particularly the Under Manager Shri Bedekar would have noticed it I have 
already pointed out elsewhere that inen of cxpcrience like Bedekar, Tara Singh , 
and Riasat Mla could harılly have failed to select gas in the event of its gradual 
build -up and that even Professor Subrahmanyam who may be said to have 
fathcred this thcory before this Court could not explain this away. In other 
words, reasoning backward from the fact that the large majority of the men in 
the eastern district did not make any attempt to save themselves by flight, one 
IS forced to the conclusion that mercifully enough these men ( and probably 
many others in the dip side return air ) first fell down unconscious where they 
stood from the sudden drop of oxygen in the air resulting from the displace 
ment of air by the sudden release of a large volume of gas under high pressure , 
and thus died from oxygen shortage 

04 , I think this is a convenient stage of the discussions where the two 
theorie , of Shri Deven Son that the explosion originated in 16 dip off 1 east rise 
level may be disposed of. IIe advanced thesc theories for the Arst time in his 
arguments and attractive at first sight as they may appear, we think they can 
hardly bear a close scrutiny . The data on which Shri Deyen Sen s two 
alternative theories are based are these ; first , Dr. Badami ( p . 14 , 2nd report ) 
noted 3 shots had been fled at the bottom and 3 more shots fired at the top 
without clearing the coal brought down by the bottom shots , and there was on 
the right hand side as one looked down the dip a sockct visible near the top 
obviously an attempt having been made to fire a shot to bring down an overhang 
and dress the roof and in line with this shot hole on the roof at a distance of 
5 -6 ft. there were marks of sodden stemming material, the stemming at one 
place having penetrated deep into a horizontal cruck or parting in roof coal as 
if the stemming had been forced into it ; secondly , two dead bodics were found 
in this dip , and as they could not be identified , Shri Deven Sen says one might 
have been that of a dresser and the other of a inining official. Thirdly , a coal 
pick was found near the facc. Fourthly , there are a missing exploder and a 
missing box of detonators. These are the four facts on which Shri Deven Sen 
builds his two alternativc thcories . The first theory is that the crack noticed by 
Dr. Badami on the roof must have provides an ideal lodgment for CH4 that 
normally emanates from coal in the nuine and a blown -out shot from the socket 
visible near the top might have ignited the gas in the crack into which the 
stemming material visibly penetrated , and that is how the explosion originated 
His second theory is that the presence of the coal pick shows that & dresser had 
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come along to dress the roof after the blasting and while dressing he let fall 
large lumps of coal on the detonator box which was lying below in that face so 
as to explode it and ignite the gas in the crack . If either of these theories could 
be accepted , the Court s task would be enormously simplified , but there are 
against these theories unanswerable arguments which make it impossible for 
me to accept either . In the sectional plan of this dip , no lamps are shown as 
having been found here . Mr. Rosser distinctly says at page 3 that no lamps 
are found here. Dr. Badamı, however , at page 13 , 2nd part, speaks of a cap 
lamp found in 16 dip off 1 east rise level having had the head piece cracked 
and some of the contacts inside in little bits and pieces , and Shri Deven Sen 
naturally makes use of this . It is clear however , from what Dr. Badami says 
earlier in this page that after having gone to 9 dip and 2 dip off idip level, he 
came up to the surface and himself did not go to 16 dip ofl 1 east rise level 
that day and then when he says " another cap lamp found in 16 dip off 1 east 
rise level had the head piece cracked and some of the contacts inside were in 
little bits and pieces ; there were signs of what appeared to be sparking or 
arcing." What he evidently means is that he saw this lamp on the surface after 
haying learnt from some one or other that it had been found in 16 dip off 1 east 
rise level. As against this , there is Mr. Rosser s distinct statement in his report 
that no lamps were found here and no lamps are in fact shown in this dip . The 
lamp found nearest to this 16 dip as shown in plan 33 , Appendix I to 
Mr. Rosser s report is No. 1401 which appears from Appendix VIII ( a ) , ( page 7 , 
serial No. 38 ) to his report to have been perfectly in order , Thig lamp in 
Appendix VIII ( a ) is stated to have been found 130 ft. to 140 ft. cast of 15 dip on 
1 risc level, though it is so liear 16 dip that its location could more conveniently 
have been described with reference to 16 dip rather than 15 dip The only 
other lamp which appears from plan No . 33 of Appendix I to Mr, Rosser s 
report is No. 40 and this is more or less at the centre of the junction between 
16 dip off 1 east rise level and 16 dip , and Appendix VIII ( a ) , (page 8 , serial 
No. 46 ) , also shows that to be the place where it was found . It appears from 
this Appendix that the fuse of this lamp was blown off, that there was a hairlike 
crack at the top of the head pięce moulding and in the remarks at the bottom 
of the sheet where this lamp is dealt with it is stated that the cable sheathing 
was out of the gland at the head piecc end, that the gland was missing and 
there was some deposit on the head piece moulding near the switch and also 
at the hat - clamp. As this lamp partially , but not fully , satisfies Dr. Badami s 
description I sent on 2nd September , 1958 for the lamp and it was produced 
before me on 4th September , 1958, Its internal contacts were not in bits and 
pieces as stated by Dr. Badami. Evidently then , Dr. Badami must have referred 
io some other lamp as having been found in 16 dip off 1 East rise level. That 
evidently is a wrong piece of information he had collected from some one else . 
In this connection it may also be pointed out that Shri H . B , Ghose says in his 
ręport Ex , D . M . I. 37 at page 8 that " no lamp was found in 16 dip off 1 East Rise 
Level." 


65 . The absence of any lamp in this dip , as evident from Mr. Rosser s report, 
would indicate that no work , whether shotfiring or dressing was going on here 
at the time of the explosion , so that this alone would go to disprove both the 
theories. 

66 . The theory of the hlown -out shot in which Shri Deven Sen was consider 
ably helped by a missing shot - exploder has been given a crushing blow by the 
subsequent recovery of this missing exploder from 4 east level between 3 and 
4 dips on the night of the 27th July , 1958 ( l ide Appendix II to Mr. Rosser s 
report , which was filed by the Management on 29th August, 1058 after Shri Devon 
Sen s arguments were over ). The absence of cables also points to the incorrect 
ness of the theory . 


67 . The second alternative theory which is built up partly on the presence 
of a pick and partly also on the fact that a box of detonator s could not be 
accounted for , loses sight of the utier Improbability of a box of detonators 
being placed near a working place where coal had been already blasted and 
might be dressed , at any time. In the circumstances , neither of these theories 
can be accepted . It is more likely that the two dead bodies found in this dip 
floated down into it from 1 east rise level at its junction with this dip than 
that they were of mon actually working in the dip at the time of the explosion . 


( vi ) Whether the theory of one or more outbursts of sudden releases of gas 

should be accepted 
68. All the Experts , except Prof, Subrahmanyam , agree that on the data 
available there can be no room for doubt that a large volume of gas under high 
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pressure must have suddenly come out and filled the mine with CH4, and the 
external evidence of this is furnished , according to them , by the cracks in 
15 Rise and 14 Hisę off 1 East Rise Level, and again in the face of the dyke 
where 1 East Rise Level enters it . Prof. Subrahmanyam , on the other hand, 
does not feel satisfied on the same data that there must have been an outburst , 
and he accounts for the cracks found by heavings of the floor due to the lateral 
stresses on the strata helped by the action of water after the flooding of the 
mine . Shri Deven Sen , Shri Bikash Roy and Shri Madhu Bunerjee representing 
all the workers organizations except the Indian National Mine Workers 
Federation and the Colliery Mazdoor Union represented by Shri Keshab 
Banerjee for which Mr. L . James was examined as an Expert , do not accept 
the outbrust as having provided the inflammable gas for the explosion and they 
agree with Prof. Subrahmanyam that the defective ventilation permitted a 
a sufficient accumulation of gas in the mine from its normal make to render 
the first und the subsequent explosions possible even without an outburst having 
occurred . It is the strange contention of Shri Deven Sen , Shri Bikash Roy and 
Shri Mudhu Banerjee that if one or more outbursts occurred at all they may 
have occurred after the explosion and as a result partly of the lateral stresses 
on the floor and partly also of the flooding. That the normal make of gas in 
the mine was sufficient to permit its accumulation for an explosion they deducc 
from certain reports of the existence of gas in certain regions that very day and 
earlier and also from certain inspection reports . 


69. Before procceding any further it is necessary to consider this evidence 
on which the whole of this argument is built up . Shri Sadhan Bauri (Witness 
No, 22 ) said in his statement, Ex , W - 20 ( 1 ) to Shri H . B . Ghosh that during the 
first shift of the i9th Santi Babu as well as Dasarath Mining, by which he 
evidently mcant Mining Sardar, had told him not to cut in No. 16 Rise Loco 
Level as there was gas in it and he also saw u ſencing in it just near the 
junction , but after gas was cleared from it and Santi Babu informed him he 
gave a cut in it at about 3 p . m . He further says that the Mining Babu had lold 
him at about 2 p . m . that due to gas in the loco level dyke gallery he had 
removed stone cutters from there und ufter that no one had worked in it and 
he had seen a fencing across it. But he had no further information about gas 
being found at any other place in his section . So , as far as his cvidence goes, 
he heard of the presence of gas in 16 Rise Of Loco Level, saw a fencing near 
the junction , and the gas was cleared and he gave a cut, but from the Loco 
Level Dyke Gallery the Stone Cutters , according to him , were withdrawn at 
about 2 p . m , and thereafter no one worked in it , and he saw a fencing also 
there . Shri Dhaneswar Rauth (Witness No 20 ) speaks of having received & 
message from Birbal, the On - getter , some time after 7 p .m ., that is , after the 
second shift had begun , about gas in No, 4 dip and he sent Tarapada to late 
Bedekar with this information , Tarapada also confirms this . According to 
these two, therefore , gay was found in 4 dip at about 7 p . m , on the 19th . 
Shri S . B . Mal (Witness No. 25 ) also says that while he was with late Bedekar 
at about 7 - 30 p . m . On the 19th , a man came along and said there was a report 
that gas had been detected in No. 4 dip stone gallery . This is all the evidence 
of reports of gas in the first shift and in the carly part of the second shift on 
the 19th . Shri Taneja was questioned by Shri Madhu Banerjee at page 190 
whether on the 15th February last he had a report about accumulation of gas and 
his evidence at pages 190 -191 shows that there was actually no report regarding 
accumulation of gas and he found out oil questioning Bhikhan Ojha who had 
sent word to him about a " golmal" when he had detected some Jeaks in the 
ventilating purduhs and thought it was necessary to huve an extra timber mistry, 
that there was no gas. Although therefore , the cryptic information scribbled 
for Shri Taneja on 15th February , 1958 took him to the colliery to find out 
what the trouble was there was actually no report of gas. In the Gas Reporl 
Book ( Ex . O . S . 38 ) reports of gas from the 29th November , 1957 to the 10th 
February , 1958 in different sections are shown and the percentage of gas also 
is indicated in this book . It further shows what steps were taken to remove 
the gas. In every case , as far as this book indicates , the brattice was extended 
and that is how the gas was removed . 


70 . The letters based on the Inspection reports that complain of gas accumu 
lation are dated 9th January, 1957, 29th June, 1957, 9th August, 1957, 23rd 
November , 1957 and 13th January , 1958. These merely show that 2 per cent. or 24 
per cent gus was detected at certain places during the inspections The first of thes 
complains that evidently the ventilation of the mine is defective as the presence 
of inflammable gus in various concentrations is being detected puctically on 
evey inspection and presence of gas in the root cavity of the Main West Level 
Is persisting for quite a considerable period and gay in No . 5 rise of east rise 
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saction and No. 3 rise of No. 2 east dip section was detected on 29th December , 
1956 . The rest of the reports also show inflammable gas at different parts . In 
the Arst inspection report it is distinctly pointed out that the ventilating fan 
was then producing 137000 cft. of air per minute with the result that gas in 
different pockets could not be cleared , but the evidence shows that the total 
quantity of air produced by the lan at the date of the explosion was 240 ,000 cft. 
per minute . The point to be noticed here is that wherever there was excess of 
gas found , It was due to defective ventilation and not to any extraordinary source 
of supply of gas , 


71 . It is thus clear from this evidence that nothing to indicate an extra 
ordinary source of supply of CH4 was reported from nearly the end of Novem 
ber, 1957 upto the 10th of February , 1958 and on the 19th there were some 
reports of gas . The book showing cmergency withdrawal of men ( Ex. W - 3 ) 
shows that between 29th November , 1957 and 2nd February , 1958 there were 
withdrawals of men on 9 occasions on account of the presence of gas from the 
Main East , No. 2 Dip East Level, No. 15 Rise , 9 Dip East Rise Level and Main 
East No , 15 and 16 Rise . It is noticeable from this book that there were 
withdrawals of men from 15 East Rise on threc occasions, No. 9 Dip East Rise 
Level on 3 Occasions and on one occasion from Main East and Nos, 15 and 16 
Rises . It is thus clear from this evidence that gas was occasionally found in the 
various sections and occasionally men were withdrawn . It further appears that 
this gas was dealt with by the norrpl methods of brattice extensions etc , by 
which the air was taken to the place where gas was found to have accumulated . 
There was nothing unusual in withdrawals of men in a gassy mine on 
9 occasions in two months and iſ the inspection reports complain of this , it is 
merely to point out that the ventilating current was either not properly utilised 
or not quite sufficient for any particular face . In a gassy mine gas is constantly 
building into the mine from the coalface , and if the ventilation was found not 
to dilute the gas sufficiently attempts were inade to clear the gas by leading 
additional ventilation to the allected pockets. The question that is to be 
considered now is whether what happened at about the time of the explosion 
on the 19th February , 1958 can be explained away by this normal accumulation 
of gas in the mine. In other words , the question is whether there are circum 
stances to make one hold that there was in the mine at about the time of 
explosion a much larger percentage of gas than could possibly accumulate from 
the normal make of gas. Il appears from Ex , O . S . - 68 , prepared by Shri R . R . 
Khanna , witness No . 21, that the natural make of gas would take 14 - 7 hours 
to flood the whole of Nos. 1 & 2 pits with 5 per cent methane -air mixture . But 
of course, as he makes clear in his cvidence at page 351, the time may be 3 or 
4 hours or even less for the atmosphere in the casiern district only to become 
explosive. As already found , the percentage of C114 in the mine atmosphere 
must have been considerable at about the time of thr explosion . Mr. James at 
page 6 of his report, Ex . W - 35 , says "Gas is given off from coal surface slowly 
but continuously . In this mine no pillars had been extracted so that all the 
spaces within the mine were open and accessible in the form of galleries . Gas 
produced by this means could only accumulate slowly An accumulation of the 
size involved in this explosion would have been largely irrespirable , yet persons 
were disposed all about the extremities of the workings . As the build -up of an 
accumulation of gas by the emission of occluded gas is a slow process , distress 
should have been felt and warning given before the atmosphere becane 
irrespirable . After the Arst explosion it took some 14 hours before gas accumu 
lated , with the ventilation completely disrupted , to reach an ignition source 
which was presumably the fire . Again such a build -up of gas should have taken 
long enough to have given opportunity for detection during the normal inspec 
tions of the mine . Certainly had such a build -up occurred in the Main East 
area , where there was a considerable concenllation ot labour , its pressure would 
have been felt. It would appear therefore , that the make of gas was too rapid 
to produce any such reaction ," What Mr. James points out struck every one 
of the investigators except Prof. Subrəhmanyam . Evidently then , if the gas 
was permitted to accumulate from its normal make because of defective 
ventilation , this accumulation must have been a very slow process and it is 
most unlikely that the workmen in the faces concerned would not have felt 
uneasy or sick when the gas was building up duc to defective air supply . In 
the event of an accumulation of gas from its norinal make, these men or soine 
of them would have felt uneasy and there would have been signs of movement 
amongst them if only to get away from the place . As already indicated , there 
are no such signs of movement cxccpt at certain places . The absence of any 
signs of movement in the eastern district where admittedly the explosion started 
could hardly be explained away by the slow building up of gas from its normal 
make because of defective ventilation . It has already been pointed out that the 
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fact of three experienced men , viz . Bedekar, Tara Singh and Riasat Mia whose 
dead bodies were found in 16 Rise oil Main East Loco Level not having 
detected this slow accumulation of gas does not fit in with this theory . The 
distribution of dead bodies on the Loco Level and between 15 and 16 Rise off 
1 East Rise Level has already been referred to and it has already been held that 
in all probability these men first fell down unconscious on account of a sudden 
drop of oxygen in the mine air and then died in a few minutes . That 
conclusion which was arrived at from the distribution of the dead bodies in the 
Loco Level and 1 East Rise Level clearly goes against the theory of a slow 
building up of gay in the region in the normal manner . There are also other 
indications, viz . that about three hours alter the explosion as much as 21 per 
cent of CH4 was detected on the surface about 5 ft. away from the pit mouth of 
S . 9 . pit and near the cntrance of the s . s . drift indicating that inside the S . S 
shaft and the drift the percentage of CH4 must have been much higher . This 
can hardly be accounted for by the theory of a slow building up of gay from its 
normal make in the mine . The other evidence which goes against this theory 
is the flame seen at the fan evascc immediately after the first explosion . Of 
course , as I have already said , on behalf of the workmen s organizations, the 
evidence which secks to prove this fact was seriously challenged as unreliable , 
but on a consideration of tlic evidence we could not accept the contention that 
the evidence was unreliable , The facts proved therefore go against the theory 
of a slow building up of gas in the mine before the explosion . 

72 . The next question to be considered is whether there is any evidence that 
in fact there was an outburst , cither before or after the explosion , That after 
the explosion Nos, 1 , 2 and 3 pits together were making about 50 per cent more 
CH4 and that Nos. 1 and 2 pits were making over 80 per cent more CH4 are 
undisputed as the reports of Dr. Badani, Shri H . B . Ghosh and Shri M . K . 
Bose during the first part of the inquiry , go to show . That is why Shri Deven 
Sen , in particular, has argued that, if there were un outburst at all, it must 
have occurred after the explosion ; but of course , although I asked Shri Deven 
Sen several times to place beture us the facts trom which he concluded that the 
outburst if it occurred at all must have all dried after the explosion , he did not 
suggest that there was any particular fact from which lie could come to thut 
conclusion . The position therefore , bcíore one can proceed any further is this 
that if there was an outburst it might have occurred either before or after the 
explosion , and what this Court has got to consider is whether there are sufficient 
indications of the outburst having occurred before the explosion . Here comes 
the question of the crucks found in 15 and 14 Rise of 1 East Rise Level, and 
here also the question arises as to the cause of the cavity in the dyke face 
where ? East Rise Level meets it. It is in evidence, and no one questions that 
evidence , that this cavity was seen for the fist time after the de -watering of 
the mine. It also appears from Dr. Badami s report at page 6 , 2nd part against 
the date 21st June, 1958 that the dykc fai e consists of hard rock about 9 " thick . 
That it consists of hard rock we have seen for ourselves . It further appears 
from Dr. Badami s report, and we have seen it for ourselves , that the rock in 
the cavity was moist and soft, Mr. Rosser s report at page 16 says the stone at 
the back of the dyke is soft and can be pulled out with the fingers . There is a 
photograph of the cavity in Appendix V to Mr. Rosser s report. Mr. Evans says 
at page 7 of his rcport that upto a depth of about 9 " , the stone in the face of 
the dykę appears to be a normal peridolite dyke but beyond that depth , the 
stone is loose and laminated and can easily be removed by the hand . It 
appeared to him to be similar in structure to compressed but not consolidated 
sand . Dr . Badami says that on examination of a sample of the dyke rock in the 
laboratory it was pronounced to be Micapericlotite. In other words , beneath 
about 9 " thick of hard rock there is a moist and soft material. Dr. Badami says 
at the same page of his report that a superficial cxamination of the ravity did 
not reveal any cracks or fissures extending further . The fact however, that the 
hard face of the dyke would be blown away to form this cayity at all and that 
the underlying splinter seam was found converging to the main seam above as 
It proceeded eastward beyond the dyke incling us to the belief that there must 
have been a crack or fissure in that cavily through which great outward pressure 
must have been exerted in order to blow off that hard facerock and this outward 
pressure is in all probability that of gas spent up beyond the dyke, and probably 
within the underlying splinter seam as it crosses the dykc It further appears 
from the reports of the different investigators that after the cracks in 15 and 
14 rises were discovered , trial pits were sunk into the seam Airst at the dip end 
of the heaved portion which revealed presence of a l oal seam 2 - 3 " thick and 
only 2 - 9 " below the floor of the main Disergarh sean , ( Vide report, page 10 ) 
of Shri H B Ghosh , (Ex D . M . I, 37 ) and the plan , Appendix VI to Mr. Rosser s 
report . Shri Ghosh further says a few inore staple pits were put down at 
other places and it was observed that from 13 Rise to a point 80 fl. in - bye to 
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16 Rise the floor parting, that is , the struta between the Main Disergarh seam 
and the splinter suain had progressiyely decreased from 6 - 5 " to l - This has 
been shown in Appendix VI to Mr. Hosser s report ( Ex , O . S . 72 ) . From this map 
it is clear that beneath the Disergarh seam that was being worked there was 46 
shaley sand stone at the bottom of No. 1 pit and there was no sign of this 
splinter seam . At that point therefore, the splinter seam may well be taken to 
be lying at least 40 " below , and as it approaches the dyke the two seams had 
converged , and it is more than likely that the two meet al a short distance 
further east. The existence of this splinter seam underneath was not known to 
anyone till the trial pils brought it to light. It appears from the plan , Appendix 
VI 10 Mr. Rosser s report , that the shaley sand-stone which lies between the 
Disergarh seam and the splinter seam under 14 Rises 4 - 3 " thick . Under 
15 Rise , it appears that first there is a layer of shale with streaks of coal 10 " 
thick ; below that there is a layer of soft shialey coal 9 " thick , underneath that 
there is another layer with broken shaley streaks of coal 10 " thick and the last 
layer is shaley coal 4 " thick , and just underneath that is the splinter seam which 
is itself 2 - 3 " thick at that point The crack in 15 Rise extends from very 
nearly the point of the junction between 15 Rise and 1 Rise Level to within 
about 10 ft. of the junction of this Rise with 2 Rise Level, According to 
Dr. Badami, the length of the crack is nearly the length of a pillar, that is , 
about 125 ft . The crack in 14 Rise is about 35 ſt. Evidently , therefore, of the 
two cracks that in 15 Rise is much the more pronounced and it is here that 
part of the floor has been thrust up some y " . The strata intervening the 
Dishergarh geam and the splinter scam under 15 Rise is only 2 - 9 " us already 
pointed out, whereas under 14 Rise it is 4 - 3 " . The facts that a certain amount 
of small coal was found on the western side of the cruck in 15 Rise and that in 
the interyening strata under 15 Rise coal appears to have got mixed up with 
shale , go definitely to prove that coul erupted from the splinter seam through 
the intervening strata and the crack in 15 Rise and got deposited on the western 
side of the crack . The fact that small coal was deposited only on the western 
side of the crack , as the reporis of Dr. Budami and Mr. Eyang show , would 
indicate that the line of fissure was not vertical and inclined westward from 
below as it approached the surface. Moreoyer , some of the small coal crupted 
might well have been washed away by the water or dispersed by the outburst 
itself, but still a certain quantity remains . The eruption of small coal from the 
splinter sean through this crack is definite proof of the fact that an upward 
pressure was excrted by something or other which caused the small coal to be 
erupted from the splinter seam upward through the crack in 15 Rise . 
Dr. Badami s report at page 7 , second purt, ugainst date 26th June, 1958, is as 
follows: " In 15 Rise between | East Rise Level and 2 East Rise Level, attertion was 
drawn to an upheaval of floor . The crack scemed to extend on the west side of 
15 Rise more or less 3 11. from the side on the floor for nearly a pillar length . 
In places it has been lifted nearly 9 inches. Some rather small sized coal was 
found piled on the side right in front of the crack . The deposit of mica - looking 
shining particles on the sides was even more pronounced here. The sides also 
looked couted with a ( oke - like thin deposit of dust." Then against date 28th 
June , 1958, at page 8 , Second Part of the Report, he goes on to say that the 
mica - looking stuff , examined under a microscope, appeared to be needle - like 
lath - shaped crystals and were quite brittle , and not mica at all , and the particles 
when brushed into & watch glass and treated with Benzene , dissolved readily 
and the bright crystals also seem to sublime off and there was a sulphurous 
odour as they did so , and Dr Budami thought that they were organised in nature . 
Dr. Badami does not appear to have noticed the minor crack in 14 Rise Level, 
but Mr. Rosser mentions this crack in 14 Rise above 1 East Level, at page 10 of 
his report ( Ex . O . S . 72 ), and it is shown in the sectional plan . There is no 
mention of this crack in the report of either Mr. Evans or Shri H , B . Ghosh who 
however says in the 3rd para of the first page of his report , Ex . D . M . I. 37 , that 
the effects of the explosions and the resultant fire on the mine workings, 
plants , machinery and other objects were carefully noted during inspections 
and all such effects were duly surveyed and plans incorporating the details of 
field observations have been prepared by the Management. We also noticed 
thiş crack during our visit underground . There is thus no reason to doubt the 
accuracy of Mr. Rosser s report and of the sectional plans. It is just possible 
that the crack in 14 Rise wus not mentioned by Dr. Badami, Mr. Evans or 
Shri H . B . Ghosh because it was not so pronounced . Of the cavity in the dyke 
face, as I have already stated , there is mention in all the reports. As I was 
saying , the distinct ( vidence of coal having erupied through the crack in 
15 Rise oft I East Rise Level, in any event , goes conclusively to prove an upward 
pressure having thrown up the small coal, The question arises what the nature 
of this upward pressure could he except gas coming out with considerable force 
from the splinter seam after having broken through the intervening strata of 
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shaley and stone as well as the floor of 15 Rise. Prof Subrahmanyam , 
Shri Deven Son , Shri Bikash Roy and Shri Madhu Banerjee attributed the 
crack solely to the latciul stresses on the floor and also to the action of water . 
If the action of water had any effect on this heaving it is likely to have affected 
the dips more than the rises, because water entered the dips earlier and must 
have bech pumped out of it later than in and from the rises so as to leave the 
dips under water longer than the risc .i, l he likelihood therefore of water 
having had any hing to do with this floor henving scems to be somewhat 
remote . and if the floor heavcu merely As a result of the lateral stresses on it . 
it is unlikely to have caused an eruption of small coal unless at the same time 
There was an cruption of gas through it . Prof. Subrahmanyam in his report 
( Ex . W - 39 ) page 2 , says " The building up of gas pressure on the summit of a 
roll which brings the lower seam in close proximity to an upper one presupposes 
the existence of rolls in the seam and the migration of gas through summits 
where it builds up pressure . The so - called splinter seam in this mine does not 
reveal any such indication and the shales of the type that constitute the floor 
of Dishcrgarh seam are, in my opinion , much too hard to permit of such 
pressure building." The splinter seam has not been yet fully explored and one 
does not know whether in fact it reveals a roll; but the fact remains that there 
was a heaving and through the crack caused by that heaving small coal 
erupted. That by itself would show that the floor at the particular spot must 
have been comparatively weak . If that is so , the normal lateral stresses on 
the floor might have been hclped by the upward pressure of the gas pent up 
undcrucath in the splinter seam yo as to lead to the heaving r [ the floor and 
Prof . Subrahmanyam admits at page 472 that if there are stresses in the strata 
which would fond in hicave the floor and if at the same time there is an under 
ground source of gas in the scam below , the two together will work to the same 
effect , namely that there will be a crack in the floor and there will be an 
outburst of gas provided the scam is capable of supplying the gas. There is 
thus no conflict between the theory of floor -heaving and the theory of an 
outburst . The only question is whether the outburst occurred after the 
explosion or before the explosion . The facts that at about the time of the 
explosion the mine must have been full of methanc so as to asphyxiate a large 
number of workmen who had no time even to make an attempt to save them 
selves by running Away , that on the surface 23 per cent gas was detected about 
three hours after the explosion and that a short- lived flame which was evidently 
a methane flame was found at the fan cvasee immediately after the explosion 
would indicate that a reservoir of gas untapped before must have been struck 
somehow or other . The evidence of the flame lamps is also annArmitory . Thus, 
while there are some indications of the confirmatory. Thus, while there 
are some indications of the outburst or the outhursts having taken place 
bofore the explosions so as to All the mine with CH4 there are 
none that the outbursts occurred after the explosions. The reason why I use 
the expression outburst or outbursts is that there are , as already stated, two 
cracks, one in 14 Rise of a somewhat minor nature and one in 15 Rise which 
is much bigger, and there is that cavity in that dyke face which was not there 
hetorc the explosion . A scrutiny of the sectional plans showed a number of 
cracks on the floor, most of which must have been old cracks. There is no 
evidence to suggest that ever before there was any cmanation of gas from tho 
cracks on the floor As there was no trace of small coal anywhere near the 
small crack found in 14 rise , it is most unlikely that gas and small coal were 
ejected through it, for whencver there is such emission of gas, small coal in 
varying quantities comes out with it . On the western side of the bigger crack 
in 15 risc. there was a quantity of small coal in 2 places. In the cavity in the 
dyke, of course, there was no coal but some soft and moist vork . 

73. Sri Deven Sen has argucd that as outbursts have not occurred in Disergarh 
sram and that as the so - called outburst in this case is adınittedly not what is 
known as a classical or normal outburst , but rather an abnormal outburst, 
one has to be very carefull before concluding that there has been in fact 
an outburst. It is adinitted by all the experts who are of the opinion 
that there was an outburst , that this was not a classical outburst but 
rather an abnormal one Even normal or classical outbursts are fairly rare 
occurrences, and those which do not conform to the general or classical pattern 
and are accordingly described as abnormal are rarer still. This alone would 
dictate sufficient circumspection on the part of the court before it accepts the 
throry of an outburst. Prof. Subrahmanyam says at page 435 in answer to 
questions from the Court that the only case of floor heaving associated with the 
ejection of small coal he had heard of is the one mentioned in Mr Rossosia 
report. Probably he was referring to the outburst at L Agruppe Colliery in 
Belgium on 17th April, 1879 mentioned at page 14 of Mr. Rosser s report . Prof . 
Subrahmanyam then goes on to say that in any coal measures of Gondwana Age, 
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ie, in the southern hemisphere , he has never heard of an instance of floor heav 
ing followed by ejection of coal, though he has heard of that in Europe . On 
this point, cvidently , the professor s know ]" die is not quite up to date and Dr. 
Whitaker brought to my notice an article by A . J Hargraves , Senior Lecturer, 
Department of Mining Engineering of the University of Sydney , on “ Instan 
taneous Outbursts " in issue No. 186 ( June 1958 ) of the Proceedings of the 
Australasian Institute of Mining and Metallurgy. This article points out that 
such outbursts are not new to Australia , although ſhe ocrurrence is not common , 
and is possibly confined to two operating inines ; and the local history of the 
phenomenon goes back over sixty years with five fatal occurrences . The two 
outbursts , one at Cohin - yille on 13th October, 1954 and the other at Mctropolitan 
on 2nd December , 1954 occurrink after 29 years of freedom from them , drew ; 
the phenomenon sharply to the notice of the local mining industry. The follow 
ing factors appear , according to the author , from field observations, to contri 
bute to rendering a scam prone to outburst: 

( 1 ) Presence in seam of gas in suitable quantity , 
(2 ) Appreciable depth of cover , 
( 3 ) Local faulting and partial crushing of coal at faults , 
( 4 ) Residual or current tectonic forces , 
( 5 ) Contractions of scam , also variations in thickness , 
( 6 ) Sharp dip of the scam , 
( 7) Intrusion of the seam by dykes, 
( 8 ) Low moisture content of coal, 
( 9 ) Coal of low permeability to passage of gus, 
( 10 ) Working the am in a manner which does not allow satisfactory 

escape of gralcd gas; 


hut only points ( 1) and ( 2 ) appear to be indispen ablc . In this article there 
is no reference to the Fixistence of any seam underlvinly the on being worked 
as one of the factors wh ch are likely to contribute 10 an outburst, hut when he 
refers to variations of thickness , he evidently includes cases of splinter seams 
which may account for such variations. The author admits , however, that the 
mechanics of instantaner us outbursts are not understood although considerable 
investigation and rescarh of the phenomenon has taken placc, because there 
are so many indeterminate factors contributing to it . 


74 . Mr. James at the request of thn Court submitted a supplementary report 
on the conditions and circumstances giving rise to a normal outburst. This is 
Ex . W - 41 . He makes it clear that cuin nornal outbursts are very tarc , and in 
Britain , this phenomenon is being experienced in one mine only . According 
to him , two conditions are necessary for a normal nuthurst, namely ( 1 ) excen 
tional stress of an arca of a c oal seam and ( 2 ) coal of a standard that will resist 
compression . But then , as he says , " very occasionally an outburst occurs in 
which large volumes of coal are not ciected and many of the characteristics of 
the normal outburst are not prescnt Two such outbursts of which he has 
knowledge arrire ancompanied by foor lift which caused a crack in the floor 
parallel to the workin face and a third from a dyke ." Mr. James in his main 
report , Ex. W - 35 at pp . 8 - 9 speaks of two cases of outbursts known to him 
personally . one in Lancashire and the other in Durham These are evidentlv 
the two cases mentioned by him in Ex . W -41 as the two abnormal outbursts of 
which he had personal knowledge. " Th both cases cracks developed in the floor 
of the scam parallel to the face workine And in both cases a seam had encroach 
ed on the working spam from below , " Mr. James thinks that what happened at 
Chinakuri Nos . 1 and 2 pits is not a normal or classical outhurst , as large quan 
tities of small coal do not appear to have been ciected , nor was there a typical 
fissure . He seems to think that " the presence of the dykc may have contributed 
to the outburst hy entraining as due to the distillation which occurred at the 
time of the entrit - on Finally he concludes by saying that having considered 
the various possibilities he is of the opinion that the large as emission is con 
sistent with the seam immediately beneath the Disergarh seam having confined 
Pa under pressure and that the intirvening strata had becoine so thin that it 
was no longer able to repress the upward progress of the gas and consequently 
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the floor was lifted , liberating the large volume of gas which caused the explo 


sion . 


75 . That this view is correct would appear from the facts already established , 
namely , first , that a bluish methane flame streaked with yellow which is due to 
the smoke coming out with it was found in the fan evasee for a short while 
immediately after the explosion ; secondly , that about 3 hours after the explosion 
samples of gas taken on the surface showed 25 percent. CH4 indicating thereby 
that inside the shaits concerned the concentration of CH4 was much higher ; 
thirdly , the condition of the two oil safety lamps found in 5 rise area suggesting 
an increase of CH4 in that area ; fourthly , the impossibility of such a build -up of 
gas in the mine from its natural make without its being detected , particularly 
by experienced men ilke Bedekar , an Under Manager, Tara Singh , a Senior 
Overman and Riasat Mia , a mining sardar , all of whom were , in 16 rise off the 
main east loco level, and fifthly , that the large majority of the dead bodies was 
found at or near the working faces suggesting thereby that they were over 
powered by such an unexpected danger that they could not make the least 
attempt to save themselves, and that this danger was in all probability a sudden 
drop of oxygen in the air which a sudden release of gas under high pressure is 
bound to lead to . All this will be further confirmed by the additional make of 
gas reported in the mine towards the end of April, 1958 and also the inhereni 
gassy nature of the splinter seam as revealed by Dr. Badami s report , Ex . C - 9 . 
Of course , that by itself , would be as consistent with the theory of the outburst 
having occurred after the first explosion as it would be with the theory that it 
preceded the explosion so that if by itsclf it cannot be said to be conclusive of 
the outburst having preceded the explosion , taken in combination with the other 
facts mentioned, there can be no doubt whatever that it did in fact precede the 
Arst explosion . 


76 . Admittedly , the shafts of both No . 1 and 2 pits are very wet, the shaft of 
No . 2 pit bcing even more wet than that of No. 1 pit. The depth of No. 1 pit 
is 1995 .6 ft. and that of No, 2 pit is 2019 . 13 ft. as already pointed out. As both 
the pits are wet it is far from līkely that the flame of a coal dust cxplosion could 
travel up this shaft so as to be able to show the flame at the top of the fan 
evasee, but a methane flame might well travel up the shaft of No, 2 pit even 
though it was wet and the flame might, in that case, travel to the top of the 
fan evasee. Even Prof . Subrahmanyam feels constrained to admit at page 439 
that if there was a flame seen at the fan evasee a large amount of firedamp 
should have been involved . 


B . WHETHER COAL DUST STARTED THE EXPLOSION OR WAS MERELY INVOLVED IN THE 

PROPAGATION THEREOF ONCE IT WAS OTHERWISE STARTED AND THE PART COAL DUST 
PLAYED IN SUCH PROPAGATION . 


(1) The possibility of coal dust having started the explosion examined and 

negatived . 
77. Dr. Whitaker and Dr. Willett in thcir joint work entitled " Colliery Explo 
sions and Recovery Work " , at pages 71 - 72 of the Second Edition , which is the 
latest, says as follows: " A dense cloud of dust is rcquired to initiate a coal dust 
explosion and for all mining purposes we may regard a situation as more dan 
gerous the denser the cloud . In other words, the upper limit of inflammation 
is a cloud of dust so dense as to be difficult of attainment. To propagate an 
explosion once started however , only a minute quantity of dust is necessary . 
As little as 0 . 09 oz . per cubic ft, of air space has been known to propagate an 
explosion , a quantity so small as to be quite unnoticeable on the floor, timbers 
etc . of a mino roadway ." Dr. Whitaker tells me that recent rescarches have 
shown that even as little as 0 .05 ozs . per cubic ft. air space would be enough , 
If , therefore, the explosion originated by an ignition of coal dust there had to 
be present in the eastern district of the mine a sufficiently dense could of coal 
dust . Does the evidence before us indicatc that there would be such a dense 
cloud of dust in the region at that time? The only direct cvidence of the pre 
sence of coal dust in a certain area of the mine comes from Sri N . C . Datta Roy 
(Witness No . 25 ) . This man has been working in Chinakuri pits 1 and 2 for 
more than three years , and up to the 19th February last he was working as 
Conveyor in - Charge , his duty being to repair conveyors. He says that in the 
morning shift when he used to go to see whether the conveyors were in order 
and needed repairs, he found coal dust below No. 2 pit conveyors and 9 dip 
conveyors and that the coal dust he noticed was neither too much nor too little . 
Questioned by the Court what he meant by too much or too little he says that 
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if the dust is in heaps he would call it too much , but if the dust is 5 " or 6 " high 
then he would call it moderate , and if it is 1 " or 18 " thick he would call it too 
little . He says further that on the 19th February 1958 when he went down in 
the Arst shiti he noticed coal dust 5 " or 6 " in depth below 2 dip ana 9 dip aliu 
he had the coal aust cleaned either himsell or by his hesper in order that the 
conveyor might work properly . There has been a good deal oi cross exami 
nation of this witness on behalf of the Mincs Deparment and on behalf of the 
owners . Then there is the evidence of Sri P . Cnutterjee , who do an Assistant 
Electrical Engineer in charge of these conveyors . That in the morning shit 
there used to be an accumulation of coal dust underneath the conveyor s is not 
disputed by Sri Chatterjee , but while Sri N . 6 . Daita Roy says that the walor 
with which the coal used to be sprayed never reached the bottom layer so that 
the dust underneath still remained in the shape I dusu, Sri Chatterjee woulu 
have one believe that the water reached even the bottom layers on the coal and 
the dust collected in the pans of the conveyors would be in the lorni of sludge , 
so that if Sri Chatierjec is to be bclieved that would not be dispersable in the 
air . Of course, Sri Chatterjee is a more responsible oflicer than Sri N . C . Datla 
Hoy . Sri N . C . Datta Roy evidently perjured himsell about a pump being usea 
about a week before the explosion for pumping water froin 2 dip though accord 
ing to Sri Chatterjee this pump , lowered no doubt inlo inc dip berure the acci 
dent, was never put into commission for pumping watct at all betore dewaterling 
began , and what used to be done before the accident was that a bail1113 -mazdoo 
carried water from the bottom level of 2 dip in a kerosene cannistei, inc capacity 
of which was about 10 seers. Sri Chatterjee further says that the pump could 
not be put into commission because there was no sanction from the Mines 
Inspectorate . It is inconceivable that Sri Chatterjee would have dared to tell 
a lie on this point when the Department of Mines was there us a check against 
it . Besides, I must say , and the learned Assessors agree with me in this , that 
Sri Chatterjee was more impressive in the witness box than Şri N . C . Dalla Roy 
ever was , and we have therefore no hesitation in saying that Sri Chatterjee is 
likely to be more reliable than Sri N , C . Datta Roy when the two disagree, 


78 . As to the dust collecting under the pans being in the form of sludge , as 
Sri Chattcrjee says , and in the form of unwetted dust , as Sri N . C . Datta Roy 
tries to make out, we are however inclined to take the view that it would not 
possibly all be in the form of sludge , nor in the form of absolutely unwetted 
dust, so that the truth probably lies between the two extreme positions taken 
by the two witnesses . The reasons which lead us to this view are first that it 
is somewhat unlikely that no part of the water sprayed or poured on the coal 
in the conveyor pans reaches the bottom layers and thence to the dust below , 
and if a part of the water reaches the dust below the pans, it is likely to be 
somewhat wet . At the same time for the purpose of maintaining at least 
30 per cent. of water in intimate mixture with the dust continual treatment is 
necessary because of the continued evaporation everywhere in the mine, and 
though in this mine there may not be any shortage of water we find it somewhat 
difficult to believe that this continual treatment with water would go on parti 
cularly when in the second and the third shifts Sri Chatterjee would not nor 
mally be there to see to this being done. Of course in the morning shifts the 
condition of the dust is bound to give him a fairly accurate idea as to whether 
the coal is properly wetted during thc other shifts , and thus to cnable him to 
take necessary action against those at fault. Theoretically , this may be all right 
but there is always a gap between theory and practice wherever human ele 
ments are involved and it is only the size of the gap that varics from man to 
man . It is undoubtedly true that wetted coal will not produce as much dust as 
dry coal is likely to do, but the question here is not the quantity of dust pro 
duced and lying under the pans at the beginning of the morning shift, as there 
is no dispute between Sri Chatterjee and Sri Datta Roy on that point; the 
question is whether the dust below the pans, whatever its quantity , could be in 
the form of sludge or not. Secondly , the precautions against dust which are 
now embodied in rule 123 of the Coal Mines Regulations, 1957, published under 
Notification S . R . O . 3419 dated 27th October 1957 were not there in thc corres 
ponding rule 871 of the Regulation of 1926. Sri Tancja at page 187 says, " The 
regulations came out in October but were circularised in the last week of 
December , and we hardly got a month or two. We were preparing the scheme. 
We had schemes which we had been following before Regulation . We had pre 
pared a coal dust plan which had been submitted. We were doing the thing 
in a correct manner . In the old Regulation there was no mention of the appro 
val of the Regional Inspector. We were following the old regulations. In 
addition we had certain plans. We were doing more than what was required " . 
Sri Taneja was no doubt answering here questions as to whether the manage 
ment obtained the approval of the Regional Inspector of Mines under rule 123 ( 6 ) 


SEC . 3 ( II)] THE GAZETTE OF INDIA : DECEMBER 6 , 1958 / AGRAHAYANA 15, 1980 2703 


AN 


of the New Regulations for the manner in which systematic samples of the dust 
have to be collected from places mentioned in rule 123 ( 5 ) ( a ) . This much is 
however quite clear from these answers that the new regulations which were 
circularised to them by the end of December 1957 they were not in a position 
fully to implement by the 19th February 1958 when the accident occurred . Of 
course , it must in all fairness to the management and the Department of Mines 
be mentioned here that in spite of the absence of any provision in the old 
Regulations for water treatment of coal dust, the Mines Inspectorate pointed out 
time and again the need for water - spraying of coal dust and by way of lllus 
tration reference may be made to Ex . D . M . I. - 19 , serial No . 3, dated 26th June 
1957 in which the Regional Inspector of Mines pointed out on the strength of 
an inspection by Sri Ahuja on 15th June 1957 , that the 2 Dip and 5 Rise con 
veyors should be provided with water - sprays. It is also in evidence that the 
5 Rise conveyor was not in existence at the time of the explosion and that 
although the 2 Dip conveyor was fitted with a spray, it was not in working 
order on the 19th February 1958 . In the circumstances, it will be somewhat 
surprising if Sri Chatterjee could , in spite of what was required of the manage 
ment before the introduction of the new Regulations by the Department of 
Minęs ensure that the provision of the new regulations regarding the treatment 
of coal dust with water , was being fully carried out. Thirdly , in Ex . D . M . I. - 19 , 
serial No. 11 dated 6th December 1957 based on an inspection dated 23rd 
November 1957 by Sri Sinha , Inspector, coal pieces and fine coal dust were found 
on the loco line in -bye of 2 dip , an accumulation of coal dust near the discharge 
end of the loco level conveyor, near the discharge end of 9 dip conveyor and 
under the pans, fresh layers of coal dust on the floor and supports in 9 dip and 
the sides of pillar were not cleared off coal dust and there was no spray in 9 dip 
conveyor. There was fine coal dust in 3 West Level off 9 dip and in 2 dip sec 
tion . The inspection note of Sri H . B . Ghosh dated 13th January 1958 , ( Ex . 
D . M . I. - 9 , serial No . 14 ) mentions coal dust having been found in several places 
in 5 Rise and Main East Districts in spite of cleaning of dust and stone dusting . 
Of course , in 5 Rise there was no conveyor then but in the Main East District 
there were conveyors working. If in spite of the fact that the incomplete and 
ineffective handling of the coal dust was brought to the notice of the manage 
ment in December , 1957 and that the Regional Inspector spoke of this to the 
Agent over the phone, as mentioned in the inspection report, the same sort of 
thing was found again in more limited areas in January 1958 , this is only an 
illustration of the usual shortcomings of any organisation , however efficient, to 
come up to the required standard , particularly when this standard was only 
recently prescribed . In the circumstances we do not find ourselves in a posi 
tion to go the whole way with Sri Chatterjee when he says that the dust under 
the pans in 2 and 9 dips as in the form of sludge and must hold that though it 
might have been partly wet it would still be not so wet as to be non -dispersable 
altogether. This much however is reasonably clcar from the evidence of both 
Sri Chatterjee and Sri Datta Roy that most of the coal dust that is raised settles 
down and though there might be a certain amount of coal dust in suspension in 
the air it would never be anything like a dense cloud of dust which is needed 
for a coal dust ignition unaided by any other kind of explosion . It is significant 
that Sri N . C . Datta Roy never speaks of such a cloud of dust being 
ever in the air . Besides, a deposit of coal dust varying from 5 to 
8 " or to say even g thick underneath the pans during the three shifts 
makes it quite unlikely that at any one moment there would be such a cloud 
of dust. In saying this , I am not at all unmindful of the effect of mechanisation 
on the production of coal dust, particularly at the loading points when , as point 
ed out at page 355 of the Report of the Royal Commission appointed in U . K . in 
December 1935 on Safety in Coal Mines, " the dust may take the form of a dense 
cloud capable of being carried in the air current for considerable distance ." 
The reasons why in spite of that probability we cannot hold that there could 
have been a dense cloud of dust at any one or more points at any particular 
time are , first, that the deposit which has been testifled to by Sri N . C . Datta 
Roy will not justify such a conclusion , and secondly , that it really such a cloud 
of dust formed at any time it is more than likely that something would have 
been heard about it from the workers side , and that it would have been men 
tioned on some occasions at least in the many reports of inspections of the mine 
by Inspectors of Mines which were before us. 

79 . In this state of facts the conclusion would not appear to be unreasonable 
that in the mine alr there must have been a certain amount of Ane coal dust in 
suspension at all times and a much larger amount deposited on the floor, sides and 
roof so as to be available for the propagation of an explosion once it is started , 
but the coal dust in suspension could not possibly have been so denge as to start 
a coal dust explosion unaided by any other kind of explosion except perhaps when 
bl: in 
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( ii ) Did coal- dust take a part in the explosion once it was started by CH4 being 

ignited and if so , what are the nature and the extent of the part it took ? 

80 . It has been already stated that the concentration of coal dust in the air 
which is needed for the propagation of an explosion initiated by ignited methane 
is , according to the latest research , as little as 0 . 05 oz. per cubic foot of air space. 
That a small quantity of coal dust is likely to be always in suspension in the mine 
air , specially when scraper - conveyors are at work , goes without saying . That a 
much larger quantity of dust, a part of which at any rate would be likely to be 
raised into a cloud by the blast of a gas explosion , would be avatlable everywhere 
except when the mine is thoroughly wet equally admits of no doubt. As soon , 
therefore , as there is a gas explosion , there will be an appreciable quantity of coal 
dust raised into the air to take part in the explosion and then to propagate it . 
The nature and the extent of its propagation again would depend on the amount of 
oxygen avallable for the coal dust combustion . 


81 . It is in evidence that dense black smoke came out of no . 2 pit and also out 
of the fan evasee a flame was seen by the three witnesses , viz , Sri GILI, Sri Gupta , 
and Sri Chatterjee , Sri Tarapada Rajak further says that he noticed dense smoke 
coming out of both the pits . Sri Gill in his cross - examination by Sri Bikash Roy 
( at page 58 ) says that the atmosphere at the top of no , 1 pit was a bit smoky 
and that was unusual. Sri Chatterjee says that he noticed black smoke coming 
out of the evasee with a streak of fire . Sri Taneja says that when he went Arst 
to no . 1 pit he found coarse black substance round about . It appears from the 
evidence of Mr. Hughes (page 2 ) that the distance between the top of pit no . 1 
and that of pit no . 2 is about 150 ft , that the air coming out of no . 2 shaft was 
grey -smoky and steamy in appearance and further that round the surface of no . 1 
pit over a limited radius of 50 ft. or so he noticed black particles (hut coarse ) 
haying erupted out of the shaft and lying on the ground . It does not appear that 
there was any such deposit of coarse black substance round about pit no . 2 after 
the first explosion and no one speaks of that . Although there is no evidence of any 
great damage at the top of no . 1 pit , nevertheless two tubs in the cage on the 
kep had de - ralled , and there was also considerable damage at the bottom of no . 1 
pit where the air would be fresh . Further, the Belmos weighing about 3 cwt had 
been hurled from no , 2 dip along the loco level to the bottom of the shaft, a distance 
of about 500 to 600 ft . [ vide Dr. Badami s report ( Ex . C - 5 ) page 10 , 1st part ] . 
This again probably indicates that coal-dust was playing a part in the explosion , 
and indeed this is to be expected . It must be stated here that there was con 
siderable violerice also in the return airways , guch as the hurling of a Belmos 
welghing about 3 cwt from the junction of 2 east dip and 2 dip level upto the 
junction of 0 dip and 2 dip level, the smashing of the only portection board at the 
bottom of no 2 pit , the blowing in of 2 tipping tubs on the 2 pit bottom landing . 
It is true that a methane explosion is normally local but that happens only in 
cases where CH4 reaches the explosive range in a pocket or in a particular part of 
the mine. When , however , as in this case , the whole minę more or less becomes 
flooded with methane and explosive mixtures are formed from the point of the 
outburst in parts of the intake and the whole of the return right upto the upcast 
shaft, the CH4 explosion cannot be expected to be local, either in extent or in 
manifestations of violence . It coal dust takes a part in the explosion , necessarily 
the extent and the magnitude of the violence increases and in this case , evidently 
this is what has happened , but all that it is possible to say with regard to the 
relative part of CH4 and coal dust in the explosion is that coal dust played a larger 
part in the intakes than in the returns, whereas CH4 played the same role every 
where and the violence near the bottom of the upcast shaft was probably due more 
to the CH4 explosion than the coal-dust explosion while that near the downcast 
was due more to the coal -dust explosion than to the CH4 explosion . 


(111) Interpretation of coal dust analysis 

82. Total volatiles consist of the gases and tarry vapours driven off at 900°C . 
If the temperature is lower or the time duration short , only part of the volatiles 
will be driven off. When coal is coked thoroughly ( as for metallurgical coke ), 
practically all the volatiles are driven off, and the residue is true coke. It con 
tains all the ash of the original coal. In short coke is equal to ash fixed carbon . 
For a glven coal the ratio volatiles / Axed carbon is practically constant and Inde 
pendent of the ash or the moisture. This ratio thus gives an idea of the extent 
to which the coal has been carbonised or devolatilised . For the Disergarh coal 
( raw ), the ratio is close to 0 . 75 , 1. e . for the uncarbonised coal. If it falls to 0 7 or 
0 .6 or 0 . 5 the conclusion is that the coal or coal dust has been partly devolatilised 
either by the heat of a Are -damp flame or by actually taking part in the explosion , 
or both . The normal ash of the Digergarh coal is about 14 per cent in certain 
portions, rather less perhaps down to 10 or 11 per cent. If the coal is fully devola 
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20 per cent. If the coal is only partly devolatilized , the ash will be between 14 per 
cent and 20 per cent, according to the degree of volatilisation . If the ash is greater 
than 20 per cent it probably shows that combustion has also occurred , 1. e . not 
merely devolatilisation but also combustion of the Axed carbon provided always 
that the sample lg one of the original coal. (If we take a shale or rock sample , 
the ash may be 80 or 90 per cent, however ) . The moisture is no guide . It can 
vary so much due to the vicissitudes . In fact, all results are often calculated to 
a dry basis , i. e , to what the dry sample would have glyen . Alternatively one 
can calculate to a constant moisture basis , say 2 % moisture for the Disergarh 
coal. 


83 , In examining the traces of coking of the coal dust by the flame of the explo 
slon as it travelled from the east westwards , it is necessary to proceed from the 
extreme eastern workings westwards. Analysis of mine dust collected during 
recovery from different places in the workings is noted below : 


Samples taken from 


MA 


V . M , 


F . C . 


VM /FC 


[ Enclosure to the report ( En . D . M . I. 37) submitted by Shri H . T . Ghosh , Regional Inspector 

of Minos] 


IO O 


31 . 5 
34 . 8 


54 7 
50 . 2 


12 . 2 


8. 7 


546 


3: 3 
2. 8 


14. 8 


33 : 4 
3594 
33 4 


47. 0 


308 


907 


53. I 


91 


got 


33 . 2 


33.2 


$34 


53 : 4 


10 4 


32 . 1 


52 . 5 


. 61 


5 . 2 


159 


56 .5 


3 . 6 


28 . 2 


2 . 7 


15 . 4 


75 . 5 


I rise level 20 ft. west of 9 dip -roof 
I rise level 20 ft. west of 9 dip - floor . 
I rise level is ft . west of 11 rise 

roof . . 
I rise level east of 14 dip - floor . 
I rise level cast of 14 dip -roof . 
West junction of i rise level and 13 

dip roof cavity . . 
West face of prop at i rise level & 

15 risc junction . . . . 
Prop outbye end at 16 dip of I risc 

level . . . . . . 
16 risc loco level . . . . 
I E .R . level prop : standing bet 

ween 15 & 16 dips; coking on maat 

side of prop . . . . 
Lagging facing 16 dip/1 R . L . . 
Dip side of prop at 6 dip just below 

loco level 
8 dip x -cut corner faclog pit . . 
Inbye end of north side brick wall 

20 ft. inbye of 8 rise in loco level . 
Ist tub buffer out-bye end near No. 

dip loco level . . . . 
Below bottom belt 15 ft . inbye of dis 

charged end 
13 dip conveyor ļlb end pan , . 
Transfer point 14 dip , , , 

dip level 20 ft . west of 13 dip . 
I rise level face . . . . 
Cable Kraping outer layer . . 

- - - - - - - -- 


56 . 4 
57 74 


16 . 82 


21 16 


- 


44 


19 - 82 
17: 51 


4 : 79 
2 : 45 


23 : 31 
17 : 19 


52. 08 
62 : 37 


28 


23 . 43 


3. 91 


22 : 53 
23: 48 
23 : 48 


31 . 06 


3 :46 


42 00 


SS 


14 . 34 
17 . 88 
13 . 75 
9 . 09 
12 . 73 
43 


2 . 63 
4 . 19 
3 . 71 
3 .65 
2:45 
9 .9 


34 55 
26 . 71 
28 . 33 
32 : 57 
36 . 77 
30 . 7 


48 . 48 
51 . 22 
54 . 21 
5479 


: 59 


48. 05 


56 . 1 


55 
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- 


- - - 


3 : 1 


11. 8 


o 


o 


3 : 7 


14 . 6 
2008 


58 . 0 
65: 7 


o 


- - - 


- 


Samples taken from 

M A V . M . F .C . VM /FC 

— - - - 
Extract from Dr. Badami s report (Ex . C -5) 
East side wall -top of no , 2 door from 
east . . . . . . 

2 .5 252 138 58 .5 0.23 
Bye -pass. Rise side no . 2 pit (soot 
like stuft) . . 

. 

70 117 7994 O IS 
West side wall. Top of no, 2 door 
from east . 

310 8 .6 

14 : 3 74 .1 0 . 19 
Between 2 dip & 2 rise roof loco 
level . . . 

40: 7 

44 : 4 
Side 2 dip & 2 rise loco level . 

I 3 

26 . 1 
40 -0" beyond 2 rlge loco level . 

9 . 8 
Sample from roof - empty return in I 
pit . . . . . . 

1 9 1 8 .2 13 . 4 

76 5 0 . 17 

- - - - - 
84 From this it will be observed that the degree of coking indicated by V . M / F . C 
ratto at 16 rise off east loco level is 45 . The dust collected from a prop at the 
outbye end of 16 dip off I east rise level shows this ratio to be 39 , and that the 
game ratio is . 36 in duşt collected from a wooden lagging facing the dip face. Dust 
collected from the east and the west side of a prop standing in 1 east rise level 
between 15 and 16 dips indicate this ratio to be 45 and .61 respectively . In 1 rise 
level 15 ft. to the west of 11 rise the roof dust indicates this ratio to be 61. These 
ratios from the floor and the roof of 1 east rise level east of 14 dip were : 75 and 
. 63 respectively . The dust collected from a roof cavity in 13 dip and 1 east rise level 
function shows this ratio to be 62. In 1 east rise level 20 ft. to the west of 9 dip 
the roof and the floor dust shows this ratio to be . 75 and . 69 respectively . In 1 rise 
level face this ratio is 76 . In the loco level at its junction with 
14 dip , at its junction with 13 dip , from below the bottom belt about 50 ft. 
inbye of 10 dip , from no . 9 dip junction , from a brick wall near no . 8 dip junction , 
and from 8 dip cross - cut corner these ratios are .52, 52, .71, . 55, 44 and 28 respec 
tively . Dust from the dip side of a prop in no, 6 dip just below the east loco level 
ghows this ratio to be 44, In 1 dlp level 20 ft . west of 13 dip this ratio is . 39. 
This ratio at a place in the roof dust collected from 40 ft. east of the Junction 
of 4 east dip and top sump level is .56 . The samples which show ash content below 
9 % were apparently contaminated with soot and hence the VM / FC ratio of these 
samples does not indicate the degree of coking . The samples collected from any 
arca upto the cross -cut also will not indicate the degree of volatilisation produced by 
the first explosion as these areas were affected by subsequent fire or Aires ; and 
from the analytical results it is not possible to say the extent of the part played 
by coal dust in the Arst explosion . But by and large the general results show 
that ccal dust did play some part in the first explosion , particularly ( A ) near the 
downcast shaft bottom , and (b ) strangely enough , near the dyke face . It must also 
be remembered that many parts of the mine are naturally wet and this would tend 
to avert the coal dust explosion . Meanwhile it may be observed that the coal 
dust produced by the Disergarh coal is highly dangerous and inflammable , and 
It is unlikely that normal stone-dusting even up to the requirements of the Coal 
Mines Regulations would arrest a coal dust explosion once started . 


C . THE SITE AND SOURCE OF IGNITION 
(1) Difficulty of the problema 

85 . The twin problems of the site and the source of ignition of CH4 of which , 
as already found , there was an abundant supply in the mine air in different pro 
portions in different places and which provided the fuel for the Arst explosion at 
any rate , constitute , as it were , the hard core of the mystery to be unravelled 
and have received from the very beginning the most scarching attention from 
everyone of the investigators who have come forward to help the Court of Inquiry . 
Yet , unlike the outer shell which to all but one of them told the same tale , this 
Inner kernel hag presented a somewhat different appearance to each one of the 
Investigators . That only seem to omphasise the real dimculty of this part of the 
Inquiry and to impose upon the Court the utmost caution in ite examination of 
the different possibilities . 


1 
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( ii ) What the owners thought about thein when the inquiry began and what 

aljeren investigutors thought after re - entry 

86. It was evident from what could be seen of the underground workings after 
the must explosion that the Unigin Of the explosion must have been some where in 

e edstern aistilct liitu Whoi no one cou a penetrate after the first explosion , the 
Tutust pullit i cached by the third Iescuc team , as alreaay stated , being a point 
nudway we wech and 1 liscs along the loco level. The evidence of Paru Mali and 
Guullivali , the only two survivors examinea also goes to show that the blast 
came ironi the east. The direction of the blast as far as it can be judged irom 
the signs of dainuge noliceu arter the first explosion in the underground workings 
such as the air - Iuck doors blown open wescward and kept in that position by a 
quantity 01 timer bluwil up to the doors and Docking thein , the girder on the 
Loco level a lite lu lie weet of the air - lock doors bent into the shape of a V with 
ils apex poming westw aici etc . goes to contrm tual evidence . Accordingly , tue 
Ownes in their writeri statement and the plan ( Alloundix i to it ) snowed the entire 
area volween 2 rise leve on the north and the potLom level on the west and a few 
feet Louhe east o lulise and 12 dip of Ilain east loco level on the west and 
veyond ine uyke on the east as the probable site of the explosion . Beyond ihly , of 
course , it was not possible for them cr anyone else at that stage to say anything , 
and do a matter ol lacu , tone of the other parties , including me Department of 
tvnes , statou even as muuh , 


(111) The views o tre diferent investigators 

87 . The area however came to be further restricted as this district was fully 
explored after the de- watering of the mine. Mr. Rosser after having examined 
all the possibilities comes to the conclusion that the ignition originated either in 
16 dip or 16 rise ol) 1 , cast iisę level and the source of ignition might have been 
eithei an incendive spark produced by the impact on stone on steel or lion 0 . 
vi the latter on Aluminium , it sullicient momentum is involved at certain angles 
of impact or a missing box or detonators exploded by pieces of coal or stone or 
stone spalling on from the roof or sides as a result of the outburst in 15 rise oll 
I east rise level, MI. Evans in his report, Ex. IMA -6 , says at page 8 . - - " From all 
this evidence it can be taken that a sudden release of gas from the underlying 
seam occurred in no 15 risc and perhaps from the dyke in no , 2 rise level directly 
before the explosion , . .. The released gas swept on in the air current into the 
loco level workings and no. 1 dip level workings and cn into the workings in no . 
y dip and No . 2 dip . . . During this perior tresn air was still coming into the arca 
at the rate of about 24 , 000 cubic fcet per minute and eventually reduced the per 
centage of firedamp until an explosive mixture was formed and something, we 
do not know what, ignited this expicsive mixture in the 1st rise level." As 
cegards the source of ignition at page 9 he says that the scraper chain conveyor 
in this ist rise level may have becn working and it is just possible that frictional 
heat ignited the gas, but no evidence of this has been found . Srl H . B . Ghush In 
his report, page 4 , suggested, rather than clearly stated , that the ignition probably 
started in the east section and as regards the source of ignition , at page 12 he stated 
that there was no Indication of the explosion having been initiated by explosives, 
but the detonatois having initiated the explosion could not be ruled out entirely . 
In page 425 of his evidence Sri H , B . Ghosh said the inbye workings of 15 rise in 
1 east rise level and main east loco level was probably the site of the ignition . 
In his arguments on behalf of the Department of Mines Sri Jabbi thinks with 
Mr. Rosser that probably the missing box of detonators provided the source of 
ignition if a stone or a piece of coal fell upon it from the roof or side and that the 
origin of the explosion was in the eastern workings between 2 rise level and loco 
level inbye of 15 rise . 

88 , Mr, Lyndon James in his report says that there appears no conclusive Indl 
cation that shot firing caused the ignition . But if it did , 16 dlp off no. 1 rise level 
appears the only place in the section where it could have occurred and that ignition 
in this place is consistent with the fact that the blast appears to have emanated 
from this arca . As regards the fault in the electrical Installation of the under 
ground being the source of ignition , he merery says that where violent oxplosion 
and Are occur, cables and sometimes apparatus are so damaged that the post 
explosion damage marks any defect that may have existed before the explosion 
and it may well not be possible to rule out entirely an electrical fault as the 
igniting cause and although amongst various possibilities of the source of ignition 
he mentions impact friction in his report and although he says in his report that 
he would regard ignition from this source extremely unlikely under the conditions 
obtaining in this seam , he concludes his arguments with the following statement : 
" With the inlormation now available it appears impossible for the explosion to 
have been caused by shot-fring , electricity , lamps, light alloys , contraband and 
frictional hot spots due to accumulated heat which leaves Impact friction as the 
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possible source . It is unfortunate that more direct evidence does not exist, but 
impact friction by ejected rock is the least Improbable under the conditions ilkely 
to have obtained after the out-burst. " As regards the nature of this impact fric 
tion , he says that the burgling of the dyke rock or the violent ejection of rock from 
it or again the ejection of floor rock from 15 rise off l rise level are possible sources 
of force capable of generating incendive frictional sparking. Thus, although be 
does not say so in so many words, even according to him the site of ignition wag 
somewhere in 1 or 2 east rise level near and not iar from the dyke, and he thinks 
the least improbable source of ignition to be frictional sparking , either caused by 
dyke rock ejected with some force from the dyke face or the ejection of floor rock 
trom 15 rise off 1 east rise level. 

89 . Professor Subrahmanyam in his report, Ex W - 39, says at page 1 that he 
considers from the evidence of the propagation of the explosion that it must have 
originated in ( a ) 2 east rise level dyke face , (b ) 16 rise off loco levei, in +10 
extreme point of loco level. In his evidence at page 463 he makes it clear that 
what he meant to say is that ignition must have occurred at one or other of these 
three points , but not simultaneously in all of them . Then questioned furtner by 
Sri Sachin Chaudhuri, Counsel for the owners, at the same page he says that the 
most probable site of ignition , according to him , ls 16 east rise off loco level 
because of the condition of the electric drill which was found there. Thus, even 
according to Prof . Subrahmanyam the site of ignition must have been one or other 
of the following : 2 east rise level dyke face , 16 rise off loco level and the extreme 
point of loco level; and according to him the most probable site is 16 rise off loco 
level so that he also puts the probable site of ignition on the extreme eastern side 
between 2 east rise level and the loco level. There is thus amongst messrs Rosser , 
Evans, James , Sri H , B , Ghosh and Prof, Subrahmanyam a unanimity to this extent 
that the site of ignition was confined to an area bounded on the north by 2 east 
rise level and on the south by the loco level, on the west by 16 rise and 15 dip 
out 1 east ſise level and on the east by the dyke. While this unanimity is entitled 
to due consideration it need not however make the Court confine its attention to 
this limited area unless of course the reasons for the unanimity strike it as un 
answerable . 

90 . Amongst the facts established so far is a sudden release of gas from the 
splinter seam underneath through the fissure in 15 rise and probably also through 
the cavity in the dyke face where 2 east rise level meets it . That the quantity and 
velocity of this release , at least at the initial stages must have been considerable , 
goes without saying, Dr. Badami s report dated 14 - 8 -58 ( EX C - 9 ) on the sample 
of gas he collected in a trial pit in 16 rise oft 1 dp level on 11 - 8 - 58 as it was coming 
from the splinter seam shows that there was 93 . 90 % CH4 and 2 . 88 % CO2 and 
3 . 22 % air by difference. Evidently , therefore , the gas so released would at once 
flood the return and , to some extent, the intake airways, with the result that there 
would be a sudden drop of the oxygen in the air, and if this reduction were con 
siderable the workers would become unconscious and ultimately succumb. 


( lv ) Possible sources of ignition eliminated 
( a ) Contraband 

91. The fact that in the eastern region the workers would all lose their con 
sciousness from a sudden drop of oxygen in the air , enables one to eliminator 
the possibility of any human agency being responsible for the ignition , Contra 
band , apart from the fact that there is no evidence to favour it as the source of 
Ignition , can thus be ruled out. 


(b ) Short - firing 

92 . That would entitle one to rule out also the theory of a blown out shot 
igniting an explosive mixture of methane and air . As a matter of fact, the only 
place in the eastern district where shot - flring appears to have taken place shortly 
before the explosion is 16 dip oft No . 1 east rise level, and Sri Deven Sen s theory 
of a blown out shot having ignited a concentration or CH4 in a crack in the 
roof of this gallery has already been discussed and discarded , because the 
missing exploder on which this was partly, built up was discovered on the night 
of the 27th July 1958 in east level between 3 & 4 dips, and this was brought to 
the notice of the Court by Appendix II B to Mr. Rosser s report flled on 29th 
August 1958 after Sri Sen had concluded his arguments , Mr. Rosser at page 24 
of his report mentions three other places and concludes from the circumstances 
that in none of them there was any shot-fring in that shift though in 16 rise 
off main east loco level where the bodies of Bedekar, the Under Manager , Tara 
Singh , the Senior Overman , and Riasat Mia , the Mining Sirdar, and others were 
found , cartridges were being prepared for insertion in the holes which wero 
presumably being drilling in the coal face of 16 rise, one exploder having been 


Sec . S ( it)] THE GAZETTE OF INDIA : DECEMBER 6, 1958 / AGRAHAYANA 15 , 18802709 


Cound in 16 rise about 15 ft. from the face together with a stemming rod and 
a coil of shot -Aring cable and the key which was only 4 ft. away , a box contain 
ing 12x6 oz . cartridges of Polar Viking in the loco level west of 16 rise and a 
orimed cartridge at the east corner of the mouth of 16 rise . It is needless to 
look into this matter any further for the Court is fully satisfied that the only 
place where there was shot- firing before the explosion was 16 dip off No. 1 east 
level and that must have occurred some time before the explosion as the exploder 
had been taken elsewhere. To reinforce all these arguments it may be added 
that at no place was there found the exploder connected to the cable and the 
detonator heads which would have indicated that blasting was being done. There 
is thus no difficulty in ruling out shot Aring as a possible source of ignition . 


(c ) Detonators and explosives not accounted for 

93 . It appears from Mr. Rogser s report, page 27 , that 33 lbs. 6 Ozs ., out of 
63 lbs . explosives issued , have been accounted for and 64 detonators have not 
been traced , Sri Deven Sen built upon this his alternative theory which has been 
discussed and already negatived . Mr. Rosser in his report at page 39 suggests 
A theory similar to that of Sri Sen only at a different place , viz ., 15 rise where 
the floor heaved and gas and small cool erupted with considerable velocity . Falls 
from the roof may then have occurred and stone or coal may have fallen on the 
box full of detonators thereby causing an explosion which , in its turn , led to 
the explosion of the gas . 15 rise undoubtedly is a more likely place for the box 
of detonators to be in than 16 dip off 1 east rise level because no work was 
going on in 15 rise , But, tor this theory to be sound this fall of roof must have 
occurred when the atmosphere was explosive and not when it was extinctive 
due to high methanc content. Alternatively , the ignition may have taken place 
at the very start of the outburst before the methane content was high ; but this 
is unlikely as there would not have been enough gas in the air to propagate the 
explosion throughout the inine . The flame would have been extinguished either 
by shortage of methane or by excess thereof. It is undoubtedly true that the 
initial velocity of the outburst, while it might have loosened some rock or coal 
on the roof or the sides, the loosened coal or rock might not have fallen in the 
initial stages of the outburst but later when CH4 reached the explosive range 
even in that region . Even then , the fall of the coal or rock has to be so timed 
Ar to coincide with the formation of an explosive mixture there and at the same 
time the box of detonators has to be so placed as to be hit by the coat or rock 
that fell from the roof or sides. It is difficult, in the absence of any indications 
to that effect , to suggest that there were in fact so many coincidences . It is 
lar more lIkely that the explosion consumed the detonators and the explosives 
than that the explosion was caused by them . 


( d ) Electrical machinery and plant 

94 . Mr. Rosser at pages 28 – 33 of his report, on the strength no doubt of 
the report of Mr. Welsh , deals with the electrical machinery and plant, and 
concluded at page 29 about the conveyors ; " The electrical gear of all the con 
veyors described above, together with their anciliary switch gear etc , was fully 
flame- proof , new and of modern design . It appears that only the conveyor in 
1 east rise lerel could have been working at the time of the explosion , and 
nothing has yet been brought to light to indicate that any of the conveyors and 
their ancillary switch -gear etc . had any connection with the ignition , either due 
to electrical or mechanical reasons." As to the electric drills and transformers . 
which he deals with next at pages 29 -30 , he says that one transformer in 1 east 
rise level was isolated and partly dismantled being under repair , but the isolator 
of the other transformer was in on position and the drill plugged into the 
pommel was lying at some distance back from the faces with the cable lying 
in A coil and giving the appearance of not being in use at the time of or 
Immediately before the explosion , so that if it was not in use both the drill and 
the cab , e could be energised , if at all, by a pilot current only which was intrinsi 
cally safe , that the isolator switch in the drill transformer in 1 east dip level 
was in the off position : that blasted coal was found in the working place in 5 
rise section and the isolator of the drill panel was in the ofl position : that in 
the coal face of 2 east dio section six holes appear to have been already drilled 
and preparations for blasting was going on : and that in 9 east dip the Isolator 
ne the drill transformer was found in the off position and the drill was at some 
distance from the face ; and from these he concludes that no drilling was going 
on at any of these places at about the time of the explosion , As to drilling 
with compressed air irills , he finds that this was going on . If anywhere at all, 
only in the rast main sunip drain but nothing could be found to connect the 
compressed air drills with the ignition . What is stated by Mr. Rosser as regards 
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these is confirmed by the detailed report (Ex , D . M . I 38 ) of Sri H . K . Bhatta 
charyya , the Electrical Inspector of the Department of Mines who subjected the 
entire electrical machinery and plant to exhaustive examination and we have 
therefore no difficulty in ruling out these as having had anything to do with 
the ignition . But in the main east loco level, there were one drill transformer 
and two drills . The isolator was in the on position and one of the two drills 
bad been plugged in , but both the plug and the socket had been torn of the 
drill transformer by the force of the explosion , and Mr. Rosser concludes by 
saying that it was very likely that one of the two drills , though it is dificult 
to sar which , was being used at the time of the explosion or immediately before 
it . The conveyor in i east rise level and the two drills here will be examined 
further in this report and that will be done after the rest of the electrical equip 
ment has been disposed of. 

95 . Mr. Rosser then deals one by one with the coal cutting machines , the 
other electrical plant and the cables , and finds that the 4 coal- cutting machines 
in the main east section were all isolated at their gate - end boxes, and also in 
positions where obviously they could not have been cutting coal at the time of 
the explosion , and the one mentioned in 16 rise off I east rise level was dis 
connected , that none of the 3 coal cutung machines in 5 east rise , 9 east dip 
and 2 east dip areas was in use at the time of explosion , the machines in 5 east 
rise and 2 cast dip having been isolated at their gate - end boxes . In 9 east dip 
although the isolator controlling the machine was in the on position , the gate 
end box was lying upside down , and that in 4 west rise though a coal -cutting 
machine was installed the face had not yet been started and the isolator of the 
controlling switch was in the foll position : and from these he concludes that 
these machines or their anciliary switch gear, cables etc ., which are all flame 
proof, new and of modern design , had no connection with the ignition The 
Andings of the Electrical Inspector in EX , DM . I 38 go to confirm these and these , 
also , therefore the Court has little difficulty in eliminating as possible source 
of ignition , 


96 . It has now to be seen what inferences are possible , first from the condition 
of the conveyor in 1 cast rise level and serondly from that of the two drills etc , 
in the main east loco level. 


( 1 ) CONVEYOR IN EAST RISE LEVEL 

97. Mr, Rosser says at page 28 that the isolators of the four chain conveyors 
Ir, the main east section was in the on position but that the push -button switches 
of these by which the conveyors are normally controlled during the shift were 
in the off position . However , for the fourth , i. e . the one in i east rise level 
the push button control was in the on position That is why Mr. Rosser thinks 
it could be working at the time of the explosion , Of course , he concludes by 
saying even in respect of this that no connection between this and the ignition 
of methane could be established , That both the switches of this scraper con 
veyor were in the on position is confrmed by Sri H . K . Bhattacharyya in his 
report at pages 15 - 16 . His findings were as follows: — " Isolator was on in ft * 
Teretse position . It was provided with earth leakage protection . On opening 
the cover of the Belmos panel It was found that the hand operated push buttor 
switch contacts were closed indicating that the contactor switch was on and 
the conveyor motor was probably running at the time of the explosion . In 
coming and out oing armoured cables and also flexible cable for working the 
conveyor were found coupled upto the gate - end switch ." , On examination of 
the motor and the flexible cable he noticed nothing wrong and the cut on the 
rubber sheathing of the cable which he noticed about 5 ft. from the pommel 
at the motor end was found on dissection not to have extended beyond the 
outer rubber sheathing , all the inner cores remaining in tact. We were also 
told that the conveyor pans were empty . The conveyor into which It was 
feeding coal had its Isolator switch and the push -button switch both in the 
of position , and was therefore not working. Fvidently then , the conveyor 
In 1 east rise level must have been running empty . Mr. Evans at page 9 of 
his report ( Ex , IM . A , 6 ) says: " The scraper chain convevor in this Arst rise 
level may have been working and it is just possible that frictional heat ignited 
the gas, but no evidence of it has been found." Evidently , what Mr. Evans 
means is that no external evidence in the shape of signs of frictional wear and 
tear in the parts of the scraper conveyor involved in its running was forth 
coming. Still. As it was evidently running it is certainly a potential source of 
danger and will have to he examined further in the report along with such 
other sources if any, after the elimination of ivhatever can reasonably be said 
to have had no connection with the ignition of CH4. 
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( 2 ) THE SIEMENS - SCHUCKERT & THE HUWOOD DRILLS 

98, The Siemens-Schuckert drill was found lying on the floor of 16 rise off 
loco level about 10 ft . outbye from the lace and the other end of a drilling 
cable attached to it was found near the southern side of main east loco level 
close to 15 rise . A loose drill bit was also lying about 20 ft, south of the drill. 
It appears from the report of Mr. Welsh (pages 12 - 13 ) which forms Appendix 
VII to Mr. Rosser s report (Ex . 0 . 5 . 72 ) that the drill pommel had been attached 
to the drill papel and was torn off and found about 6 ft, on the outbye side of 
the drill panel, that the drill panel isolator was in the on position , that both 
these panels were opened up and found in normal working condition with the 
machined faces inside the F . L . P . tolerance limit and that the original pilot 
circuit fuses of the drill transformer were missing but a thin fusę which had 
been fitted in lieu was in -tact . It further appears from that report that there 
were two lengths of drilling cable lying near the drill transformer panel one 
of which was for the stone drill in the loco level and consisted of two lengths 
of cable coupled with a flame-proof coupler , one end being joined to the stone 
drill lying in the face just below the end of a drill rod which was stili in 
position in the stone face and the cable lying slack with spare . cable behind the 
drill , and the other end of this cable having been pulled out from its socket which 
is normally attached to the drill transformer and was found near the conveyor 
In 15 rise loco level about 70 ft . outbye from the transformer. Similarly , it 
appears from this report that the drill transformer end of the coal drill cable 
was found pulled out of the pommel and lying 5 ft. to the east side ( inbye ) of 
the transformer , the other end was attached to the coal drill in 16 rise off the 
loco level, that there was very little slack cable at the coal drill end and the 
cable was pulled tight round the corner of the gallery leading to 16 rise off the 
loco level, that even when the cable was pulled the drill was still 4 ft . short of 
lhe drill rod in the face with the cable slack fully taken up , that the drill pommel 
which had been attached to the drill transformer was found with the drill trans 
former plug portion inside it about 6 ft, outbye of the drill transformer and the 
other pommel was found at the 15 dip loco level junction . Mr. Welsh concludes 
this part of his report with the observation that from the condition of the plant 
it is not possible to state definitely which drill was coupled to the transformer , 
but from the position of the cables and plugs. the evidence points to the Huwood 
drill on the stone face having been coupled up to the transformer and as there 
was only one transformer for two drills, only one drill would work at a time 
and that both the drills were of the type normally used for drilling coal, Mr. 
Rasser also repeats in his report at pages 29 - 30 that it is difficult to say which 
of the drills was working at the time, but it appears very likely that one was 
used at the umie of explosion or immediately before it . Both the drills were 
brought to the surface for " hecking . The Huwood drill which was in the loco 
levcl face had one nùt at the gear case missing , but this would not have impairçd 
the F .L . P . properties of the clrill as stated by Mr. Welsh , Electrically this drill 
was found to be quite in order by the Electrical Inspector Sri H . K . Bhattacharyya 
in his report at pages 14 - 15 , Ex . DMI 38 . These drills were examined separately 
at the Central Mining Research Station for 2 or 3 reasons, ( 1 ) to see if the 
electrical equipment were sate and ( 2 ) to see whether the aluminium Casings 
of the drill were of metal likely to give rise to incendiary sparks capable of 
igniting methane should the drill casings have fallen on to rock or metal, 


99 . It appears from Dr. Badami s report , Ex . C - 10 , that the magnesium content 
of the Huwood drill was only 0 - 40 % . It further appears from this report that the 
metal of this drill when tested against a rock wheel, a carborundum wheel and a 
steel wheel at 1500 revolutions per minute in methane- gir mixture of about 75 % 
methane and 92. 5 % art would not ignite the gąst The Huwood . drill therefore , 
may be left out of consideration altogether , as a possible source of ignition . . ! 


100 . In the Siemens Schuckert drill one stud was missing and the gap between 
the casing plates was 0 . 03 in the corner where ythe stud was missing and 0 . 21 : in 
other places ( vide Dr. Badami s report dated 12th August 1958, Ex . C - 7 ) : Accord 
ing to Sri H . K . Bhattacharyya ( page 12 of his report, Ex . D .ML: 38 ) the glap 
between the flanges was proved to be more than 0 .02 " throughout and the same 
was more than 0 . 25 " near about the missing bolt, 


101. Prcfessor Subrahmaniam who suspected the Siemens Schuckert drill as 
having been the cause of ignition suspected it Arst herause one of the studs was 
missing , secondly because the gap between the casing plates was 0 .03 in the cornos 
where the stud was missing and therefore more than the speciicd safety : limit , 
and thirdly because the normal fuse had been replaced by a temporary copper fuse , 
Sri Sachin Choudhury quoted a passage in his cross - examination of Prof . 


- - 


- 
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Subrahmanyam from an article by Dr. H . Titman and Mr. R . Torry entitled 
" Flameproof enclosures for mining electrical equipment: The protection afforded 
by flanges of one half Inch radial breadth for mixtures of methane and air " in 
Research Report No. 123 in the October issue, 1955 and asked him whether he 
differed from the observations made therein and the professor said that he did 
not. The passage in question is as follows: 
" A number of tests have already been made , with various inflammable 

vapours , to determine the reduction in the safe gap brought about by 
reducing the radial width of the flanges of an 8 -litre sphere from I 
inch to half - inch ( E . R . A . 1952- 54 ) : in no casę was a proportional reduc 
tion obtained . For the few gases tested of Group II of B , S . 229: 1946 
the reduction in the statistical maximum safe pap was on the average 
about 20 per cent: a greater percentage reduction was, however, 

observed for some gases of Group III of B . S . 229. 
This Standard is now under revision and the object of the present work was 

to determine, for the purpose of the Standard , the safe gap for 
methane- air mixtures for flanges of one half- inch radial breadth . For 
flanges of one- inch breadth a re -determination by Wheeler ( 1940 ) 
showed that the maximum experimental safe gap was 0 040 in .; the 
corresponding statistical maximum safe gap , calculated by the present 
method , is 0 .035 inch ." 


102 . Thus, this gap , although beyond the permitted size of 0 :02 " was still un 
likely to be dangerous as there is a great margin of safety and the numerous 
experiments at the Central Mining Research Station to test whether the gap was 
safe or not failed to give any external ignition when the equipment was placed in 
highly dangerous mixtures of methane and air . ( Vide Dr. Badami s report dated 
12th August 1958 , E . C - 7 ) . 


103. As regards the copper fuse, Prof. Subrahmanyam was asked by Sri 
Choudhury whether in the first place one had got to know the rating of the type 
of the fuse normally used in order to be able to say whether a certain type of 
fuse was or was not risky and in the second whether there was anything inherent 
in the lead alloy fuse which made its rating lower than that or any copper fuse 
and thirdly whether it was necessary to know the rating of the original fuse before 
one could make any Investigation in the matter. Prof. Subrahmanyam answered 
the first in the affirmative, the second in the negative and the third by saying 
that he could not venture any definite opinion unless he knew the rating cf the 
two fuses . That together with the fact that even the temporary fuse was in 
tact would go to show that there was nothing inherently wrong with this drill , 
Besides, as pointed out by Mr. Welsh in his report, the drill cable was short by 
about 4 ft. so that even if the drill cable was extended to its full length it would 
not reach the face , Evidently therefore this drill could not have been in use at 
the time of the explosion or immediately before the explosion . 


104 . Regarding the metal of the drill, this was analysed and gave the following 
composition : 

Magnesium content 0 40 % (Dr. Badaml s report, Ex. C - 10 ) . 
The low magnesium content is to be noted . This suggests relative safety . More 
over , attemps to produce frequently sparks from such casing whether by metal or 
by rock at the Central Mining Research Station and even employing rusty metal 
were not successful in igniting inflammable mixtures of methane ano air . Finally , 
there is no evidence that the casing did fall on to any rusty metul. There was 
none present in the neighbourhood concerned nor is there any cvidence that the 
casings were hit by stone or metal. It is further to be pointed out that these 
metals will only be dangerous if the atmosphere in which they were operating 
was explosive. The men would be alive at the time of the Cutburst , but 
Immediately afterwards the atmosphere would be extinctive and the men would 
be gassed and the drills would not be in operation . We therefore rule out the 
possibility of the drills being the source of ignition . 


(e ) Frictional sparklng 
195 . With regard to frictional sparking, the danger here could arise only from 
( a ) some equipment which was running automatically or ( b ) friction of the 
rocks by release of strata stress . The only electrical equipment there was ap 
parently the conveyor in No . 1 level between 15 rise and 18 rise. If this were 
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responsible for frictional sparkings , such sparkings must have taken place in 
an explosive atmosphere , and , we think , soine considerable time after the out 
burst by which time the methane content would have fallen to some point bet 
ween 5 and 15 per cent. The possibility exists , but in our opinion it is unlikely . 
It is not easy to produce frictional sparks of the necessary intensity by steel 
acting on sicel or on coul. A more likely source of ignition from the conyeyor 
might have been the heating of the coal - dust under the conveyor due to the 
continuous running of the scraper chain ; but there was no evidence of such heat 
ing as judged by deconiposition or partial coking or combustion of the coal under 
the conveyor it is to be noted however , that this conveyor may have created 
a small cloud of coal dust , and that this dust may have taken part in the ex 
plosion . 


106 . We may add at this stage that there is no cvidence of spontaneous com 
bustion of coal at any part of the mine nor was there any cvidence prior to the 
explosion of unusual smell or other indications that the coal was heating in any 
district, 


107. Thus all the possible sources of ignition that were suggested by the 
different parties at the Inquiry can more or less reasonably be ruled out. 


( iv ) Two more possible sources of ignitions 

( 1 ) Oil lamps in 5 Rise district , 

( 2 ) Loco engine . 
108 . This brings us to a consideration of only two other possible sources of 
ignition . Both of these were brought to the notice of the court by one of the 
Assessors , viz . Dr. Whitaker . The Arst is the condition of two oil safety lamps 
in 5 Rise and the second is the dicsel loco . I have already referred to the con 
dition of the oil safety lamps found in 5 Rise in connection with the question 
whether at the time of the explosion there was in thc minc & supply of CH4 
in excess of what could possibly accumulate from the normal make of the gas 
in the mine. Sri Sachin Choudhury in his argument however , laid stress on the 
condition of these lamps as suggesting a possible source of ignition of CH4 . 

( 1 ) OIL LAMPS IN 5 RISE DISTRICT 
109. It is therefore , necessary first of all to consider whether ignition of CH4 
could have been due to a burning or charring of the pieces of cloth found in 
one or the other of the two Safety lamps in 5 Rise . Before I proceed to deal 
with that, it is necessary to give a brief picture of the conditions in the area 
where the lamps were found a3 reported by different investigators after re 
entry and as depicted in the relevant sectional map . It appears from sectional 
map No. 12 of Appendix I to Mr. Rosser s report Ex . O . $ . 72 , that in the gallery 
connecting 2 rise level with 5 rise district, 3 dead bodies were found close to 
the face without skulls , and 8 other dead bodies were found further south of 
these 3 skull - less trunks and the two oil safety lamps were found , a little out 
bye , one near the western side of the gallery and the other near the eastern side , 
some shovels with broken handles were also found there . 


110 . The condition of the lampy , vix . Nos. 371 and 502 has been already re 
ferred to in paragraph 57 , Section IV of the icport , and need not be repeated 
here . What needs pointing out is , Arst , that Mr. Rosser in Appendix VIII - B of 
his report speaks of a piece of cloth , partly burnt, sticking to the top of the 
bonnet, neither Dr. Badamı nor Sri H . B . Ghoye says anything about the cloth 
being partly burnt. The question therefore arises whether Mr. Rosser s report 
that the cloth was partly burnt should be accepted . That the condition of these 
two oil lamps had any special significance had not occurred to any one till Dr. 
Whitaker pointed this out and I mentioned this in court when arguments had 
already begun and this fact is not given any importance in any of the reports . 
There is therefore, no reason why the burnt cloth should have been falscly men 
tioned in Mr. Rosser s report. A likcly explanation of the omission of this fact 
from the other reports is that Dr. Badami and Sri H . B . Ghose did not notice 
particularly whether the piece of cloth was burnt. The learned assessors and 
myself therefore , accept the report of Mr. Rosser on this point. From the facts 
that in 3 of the bonnct holes of one of the lamps pieces of cloth were found 
jammed and that a picce of partly burnt cloth was found jammed in one of the 
bonnot holes of the other , and further that the wicks of both the lamps were 
inside the oil - pot, and that there was deposition of soot inside the outer glass 
of both and that there was soot below rust at the top of the gauzes, Sri Sachin 
Choudhury builds up the argument that exidently the miners were trying 19 
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put out a fame that had shot up inside the lamps by reason of CH4 inside the 
lamp being in the region of 5 per cent or more , and when they failed to reduce 
the size of the flame by drawing down the wicks they tried to shut out further 
supply of air inside the lamp by stuffing the vent holes with pieces of cloth and 
that when the percentage of methane in the air became higher the men died 
of asphyxiation , but the cloth which had been stuffed into the bonnet holes con 
tinued to smoulder till a fresh supply of oxygen in the district made the chart 
ing cloth shoot up into a flame and this flame ignited an explosive mixture of 
methane and air . We consider that these lamps were full of flame before the 
explosion and that cfforts had been made both by drawing down the wicks into 
thc oil vessel completely and by insertion of cloth into the outlet apertures of 
the bonnet to smother the flame. The cloth shows signs of charring especially 
in one of the lamps. The operations on the lamp by whoever was responsible 
must have been done before an excessive amount of methane was present - enough 
to asphyxiate the men or to extinguish the lamps. The methane must have been 
5 per cent or more but not in excess of 25 per cent as all flame would then be 
extinguished . Subsequcntly , it may be that the methane built up rapidly and 
extinguished the lamps and asphyxiated the men . The cloth however , might 
continue to smoulder . It is true that the smouldering would eventually die out 
unless sufficient fresh air arrived in time. The question is if when such fresh 
air Supply did arrive, it began to revive the combustion of the cloth and even 
tually lo inilane it , so that gas could be ignited externally to the lamp . Smoul 
dering of the cloth might continue when the oxygen had fallen down to low 
valucs below 10 per cent and perhaps below 5 per cent. The actual inflammation 
of the cloth would however , not take place until there is 17 or 18 per cent oľ 
oxygen in the air . The period of time involved would no doubt be small, per 
haps only 5 minutes, during which the cloth might be smouldering . It is esti 
mated that from the very outhurst of the gas until the actual explosion there 
was only a period of 20 to 30 minutes . The above sequence of events is , to our 
mind , unlikely because of the narrow limits (of time and oxygen ) and also be 
cause of the signs of the violence in this gallery in the shape of three skull - less 
bodies and a number of shovels with broken handlcs , if they could be attributed 
to the first explosion , but we cannot rule it out as the direction of travel of the 
flame and of the subsequent blast can be harmonised both with this as the source 
of ignition and with the diesel locomotive as the source of ignition , and as the 
violence noticed here might have been caused by the subsequent explosions. 

( 2 ) DIESEL Loco 
111. The other possibility of ignition is provided by the diesel loco . At page 
Part II of Dr. Badami s report dated the 18th June 1958, he says as follows: 
" Between 9 and 10 dips on loco level a number of tubs were found with 

their front ends knocked or bent forward whereas the back ends 
were more or less all right (see figure 3 ) . This was the case only 
with the . cmpties . All the tuhs - empties and loaded were still 
coupled . The loco looked as if it had been backed ready to haul the 
loaded tubs - only it was not yet coupled . There was a dent on the 
bonnet of thc loco as if something had fallen on it and the canopy 
had been thrown in an east-west direction — it was found lying about 
2 or 3 feet to the south -west of the loco . The oil cut - out was firmly 
pushed in ( indicating that fuel supply had been cut off and hence 
the engine stopped ) and the decompressiohi lever was down. The 
brakes appeared to be on and the gear in neutral. The starting handle 
was on thç floor of the loco." In the sectional plan No. 26 a bent 
angle - iron is shown lying a little to the south -west of the back side 
of the engine. The radiator end of the engine, as appears from the 
note no . I in this map , was towards the east. Another angle - iron 
of the loco ingine was found Tying, to the south - east of the front of 
the engine. The diesel tank appears to have been full of oil, but 
there was no water in the water tank , the Hosc pipe having burst, 
The front stand carrying the headlight was broken and lying on the 
south side of the loco . The backstand carrying the light was also 
broken and bent . towards west. The top of the engine cover had 
bulged out. 


112 . Amongol hodies found here that Dr. Badami noticed was that of a man 
in a crouching position with the head pent down and he thinks that the man 
might have been coupling the tubs when he was killed ; and he puts a question 
to himsell whether there was any significance in his attitude. He further notices 
that in 10 dip the tubs appear to have been down into the dip from the level, hay 
ing been subjected to the blast travelling from the rise to the dip side . 
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113 . At page 33 of Mr. Rosscr s report ( Ex . O . S . 72 ) occurs the following 
passage about the locomotive : 

" The Locomotive was found in the East Loco Lovel between Nos . 9 and 10 
Rises and on the cross - over between empty and full tracks. The engine was 
found to be cut off . The starting handle was lying in its normal place in the 
driver s cabin . There were 7 loaded cars in front of the loco , to which it was 
not coupled , although sets of 12 cars are normally worked . It appears most 
likely , therefore , that the engine of the locomotive was not working at the time 
of the explosion . The Manager s written instructions to locomotive drivero 
include, inter alia , an order to effect that engines have to be shut off, if a delay 
of more than 2 minutes is anticipated . The fire extinguisher on the locomotivo 
was found to have been thrown out of its bracket, but it had not been used . 
Nothing has been brought to light which indicates a connection between the 
locomotive and the source of the ignition " Mr. Evans says at page 9 of his 
report ( Ex I. M . A . 6 ) that the locomotive was found with the controls in the out 
position and the engine could not have been running. 


114 . During his argument, Sri Sachin Chaudhuri filed a plan , not drawn to 
scale , Ex . O . S . 74 showing , in the first place , the position of the empties in the 
empty or northern track where the loco might have left them after having shunted 
them on to the empty track ; and secondly , the position of the empties, the pogi 
tion of thc loco and the position of the loaded tubs on the full line, i.e . lower or 
southern track , as found on re - entry . It appears from this plan as also from 
the sectional plan no . 26 that the loco was not yet fully on the full line , a por 
tion of its back was on the cross -over and its radiator end was on the full line , 
There were 7 full tubs ready for the loco but the loco was not coupled to them . 


115 . Before proceeding any further , it is necessary to point out how the loco 
came to be suspected at all, although none of the parties paid any attention to 
it. Dr. Whitaker, one of the Assessors, after Shibjog Dubey , Loco Fitter (witness 
No. 9 ) examined and cross - examined on the 3rd May 1958, had given thc court 
an idea of the nature of the flame trap on the exhaust side and the arrangements 
on the loco for cooling the exhaust, suggested that we should see the loco on the 
surface as it was reported to be exactly the same as the one underground and 
we did see it on the 12th May 1958. On inspection Dr. Whitaker came to enter 
tain the suspicion that if the flame trap and the cooling arrangements were not 
properly looked after the heat generated in thc exhaust might possibly ignite a 
thin deposit of coal dust, particularly in such parts of the exhaust as were 
without any outer protective cover . Dr. Badami, Scientific Observer of the 
Court, was accordingly asked to carry out certain tests . Onc test was carried out 
on the 19th May 1958, and the results were negative, ( vide Dr. Badmi s report, 
Ex , C - 5 pages 7 - 8 , last part ) . The second test was carried out on the 22nd June 
1958 ( vide pages 5 - 7 , 2nd part of his report, Ex , C - 5 ) . The results thereof were 
equally negative , and naturally , after these tests Dr. Whitaker came to think 
that there was nothing, after all, in his suspicions about the loco exhaust. 
Towards the end , however, of the second lap of the inquiry when the different 
investigators had submitted their reports and a part of the arguments was heard , 
his mind reverted to the loco and this time he turned his attention to the work 
ing of the enging in an atmosphere where CH4 was rapidly increasing from 0 to 
5 % , then to 10 % and later to 15 % , 25 % or even more and thought that in the 
early stages of the engine would probably accelerate due to the presence of the 
combustible gas in the air drawn into the cylinder ; that the operator would prob 
ably try to retard the acceleration by reducing the fuel supply , but when the 
gas would be continually increasing the ongine would be likely to accelerate ins 
pite of his attempts to control the speed , and that cven if he cut off the fuel 
supply , the engine might continue to run . He questioned himself what would 
happen meanwhile with excess of gas in the air feed , and his answer was that 
some of it would have been combusted but some would pass out of the cylinder 
as methane, as carbon monoxide and as hydrogen ; and hydrogen being a very 
inflammable gas if it were produced in quantity the flame arrestors would be 
unable to cool down the flame sufficiently to prevent it from passing and igniting 
any outside explosive mixture of methane and air . In other words, he then 
thought that though the diesel engine might be sate in an explosive atmosphere 
of methane and air provided that the methane was upto 9 per cent or so , it 
would be dangerous if the methane present was higher in guantity and had 
decomposed to give hydrogen . Once again , therefore , the loco , or to be more 
accurate , the loco engine, loomed large in his eyes as the villain of the piece 


116 . On the 22nd August 1958 , when my learned collcagues and myself went 
to nos , 1 & 2 pits for going underground there were with us Mr. Rosser , Mr. Hughes 
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and certain other responsible officials of the Company. On the surface I told 
them of Dr. Whitaker s new theory and Dr. Whitaker himself cxplained to them 
what the position was. There was a full and frank discussion amongst us on the 
matter . Then , after we came back from the underground workings to the sur 
Lacę we saw thc loco which had been underground but had been already brought 
to the surface, and also again the loco that was always on the surface. On the 
25th August , 1958 , when the Court sat again after a break of about 11 days I 
mentioned this matter in open Court although the order - sheet does not show that 
it was mentioned . It apcars from the reply received by the Company from 
Messrs. Ruston & Hornsby Ltd ., Lincoln , England that on the 23rd August 1958 
they had been written to about this matter . Evidently then , they must have 
written on the basis of the discussions that took place at the pit top on the 22nd 
August 1958. At that time there was no suspicion that the inlet was without the 
flame trap so that Messrs. Ruston & Hornsby Ltd ., Lincoln , England , were not 
told of this , and their reply docs not deal with that question . As Dr. Whitaker 
thought more of the matter he considered it necessary to examine carefully both 
the Aame traps on the exhaust and the inlet sides of the engine to see if they 
were in any way defective . He reported verbally on the 28th August 1958 that 
when the locomotive engine which was underground at the time of the explosion , 
was opned out at the surface it was discovered that there was no flame trap on 
the inlct side and that the equipment was opened in the presence of Sri Anand , 
Sri Tancja , Sri A . N . Sinha , Inspector of Mines, Sri Grewal, Chief Inspector of 
Mines and Sri H . K . Bhattacharyya , Electrical Inspector of Mines . Dr. Whitaker 
was then asked to submit a report in writing to his effect, vide order dated 
28th August 1958 , Appendix No. II is Dr. Whitaker s report . Then on the 3rd 
September , 1958, the Court mentioned for the information of the partics, that 
Dr. Whitaker was inclined to think that the absence of the flame trap on the 
inlet side of the diesel locomotive engine underground at the time of the explo 
sion might be the cause of ignition of methane gas which led to the explosition 
and Dr. Whitaker himself explained the reasons on which his theory was based 
and said that if considered necessary he would submit a report on it after the 
hearing of the arguments and the Court approved of that. The owners were 
then directed by me to submit a statement regarding the locomotive engine with 
special reference to the flame traps, Ex OS. - 77 is that statement. Sri Sachin 
Chaudhuri submitted that day that his clients felt that they could not adequately 
deal with this new position without obtaining expert opinion on it from England 
and I pointed out to him that the theory of Dr. Whitaker was communicated to 
the owners in order that thcy might deal with it in their arguments as far as 
possible at this stage without examining experts either here or abroad and that 
if the locomotive could be shown to be safe without a flame trap on the inlet 
side there would be an end to the theory ; otherwise , it might be included in the 
Court s report as a probable cause of ignition and the Government might, if they 
deemed fit, take steps to pursue the matter further in the interests of safety of 
mines . The matter was left at that at the time. Then during his arguments , 
Sri Chaudhuri dealt with the matter on the footing that the absence of the flame 
trap on the inlet gide might be a probable cause of ignition if only the engine 
was running at about the time of the outburst , and not otherwise , and his con 
tention was in the first place that at about the time of the outburst it was not 
running, and in the second that even if it was running , it would not be as prob 
able a cause of ignition of methane as the two lamps found in the gallery connect 
ing the cross - cut with 5 rise district. 


117 . The Arst question , therefore , to be considered in this connection is 
whether indications are available that the loco might actually be running at 
about the time in an explosive mixture of methane and air . It may be at once 
said that the whole question is to be looked at only from the point of view of 
probabilities because these is no conclusive evidence either way . But this much 
is clear that the loco had left the empties on the empty linc and then moved 
along the cross - over almost to the full line. Then the empties had been pushed 
by hand castward till the first empty which , on re - entry appeared to have been 
blown towards the dip from the empty line had reached a position just beyond 10 
rise level. To move the empties from 9 rise to 10 rise would take a certain 
amount of time, probably not exceeding 15 minutes for the whole operation as 
the fradient is somewhat helpful for half the distance ( vide plan , Ex . 0 . S . 79 ) . 
The question is whether the loco after is had moved on partly to the cross -over 
and partly to the full line was idling all this time or was completely stopped . 
Bye - law No. 14 ( 4 ) is as follows: " The cngine of a diesel locomotive shall not 
be kept running when the locomotive is stationery except ( a ) during brief hælts 
while in use , and ( b ) while being tested ” It further appears that on the full line 
there were 7 full tubs and there was no other full car either towards the end 
of the empty line or anywhere east of 10 rise on the full line. A loco is supposed 
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normally to take a set of 12 loaded tubs so that until the full set was there the 
loco would not he expected to be in use . There were some emties still to be 
loaded as shown in Ex . 0 . S . 74 . It appears from note F in Ex . 0 . S . 74 that on 
being filled at the conveyor jib - end the cars gravitate to the positions marked 
F where they are coupled together witíı couplings previously placed between 
the tracks while uncoupling the empty set and the full cars were found 
coupled up in this position on re -entry The outbyr full car is near the loco , 
but not coupled to it. From this it certainly follows that the loco was not about 
to start drawing the loaded cars first because there was not yet a full set of 12 
loaded cars ; secondly because the loco was not yet coupled to the nearcst loaded 
car although all these 7 lorded cars had been coupled up to each other . Before 
therefore the loco could be expected to move there was ljkely to be a certain 
amount of interval. What that interval way, it is difficult to say , nor is it possible 
to be definite that the engine was in fact running in an explosive atmosphere. 
It is probable that the outhurst had occurred some time before the engine left the 
empties on the empty line and was moving along the cross- over , and if the 
outburst had alrcady occurred a certain amount of CH , may have backed up 
against the intake so as to bake the engine run in an explosive atmosphere . 
Besides , the engine has to be started by a handle and in this case it is in 
evidence that the handle was lying on the floor . The fact that an engine has 
to be started by a handle is likely to make most cngine drivers kccp the 
engine running during halts because if they keep the cngine running they 
would not have to start the engine again by the handle. Then , it is also 
permissible under the bye- laws to keep the engine running while the engine 
is being tested . That would also provide the engine driver with an excuse 
for keeping the engine running. After all, it does not cost him anything 
to keep the engine running, while , if he stops it between halts , whether bries 
or not, he has got to start it when the engine is to draw either loaded or 
empty cars . It is therefore more than probable that the engine was running , 
But as I have already said this is nothing more than a probability there being 
no evidence whatever either way to show whether in fact it was running or 
not. 


118 . The next question is what would be the effect on the engine if it 
was running at the time in an explosive atmosphere . It is necessary at this 
stage to draw attention to the procedure that most of the investigatorg 
adopted in aticmpting to trace the origin of the explosion . They have been 
governed largely by the direction of the blast and have in almost all cases 
traced the origin of the blast ( as judged by the violence produced ) to the 
east district near the dyke face and probably in no 1 rise level not far from 
the lacc However , it is important to visualise the probable conditions follow 
ing an outburst of gas . We have pointed out earlier that we consider that 
there was a large outburst and most of the personnel were asphyxiated . Such 
an atmosphere would not be capable of propagating or initiating an explosion 
It would not be inflammable . There must have been at least 50 per cent 
methane present to asphyxiate the men , and there was probably far more 
in certain districts . Moreover, the evidence of violence in guiding oric to 
the source of ignition is by no means conclusive as to the origin of a fire - damp 
explosion , especially as near such region there is gencrally little violence 
indeed . The more likely source of the explosion is where the methane -air 
mixture has been of composition containing 5 to 15 per cent. of CH and 
this would be at some distance from the site of the outburst, possibly 1. 000 
tt . or more away from it. Again , it is more likely that we shall have such 
explosive mixtures on the intake side rather than on the return as the bulk 
of the gas from the outburst would pass down the return airways and would 
make the atmosphere in yuch Toadways extinctive . probably right up to the 
upcast shaft on the intake side . however , although the gas may have driven 
back the intake air to some distance , yet there must have been a certain 
stage when fresh air. or reasonably fresh air . would be encountered even if 
only in the vicinity of the downcast shaft as air was downcasting and the fan 
was running . How far from the dowrast one would have to go before 
meeting an explosive mixture of the gas and air is in possible to state with 
precision ) ; but in view of the magnitude of the outburst , as shown by the 
evidence , it is likely that the arca only within 1. 000 ft, or so from the down 
cast shaft would be relatively fresh We thirefore feel that the more likely 
source or region of the original inflammation of gas would be an arca lying 
rougly half -way between the downcast and the working face This leads one 
again to ( orisider the possibility of the diesel locomotive is the source of 
ignition , and as already stated , Dr J . W . Whitaker went to examine the 
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diesel locomtive to see if the Alam . traps were in good condition , or if there 
were any other incans whereby the locomotive might be responsible for the 
ignition . 


119 . The locomotive was plying between the pit bottom and no. 9 rise . It 
would therefore be running mainly in fresh air , but it is possible that at 
about the area where no . 9 rise crosses the loco level the percentage of gas in 
the air would be in the region of the explosive range Examination of the 
conditions underground goes to show that the locomotive had arrived with 
12 empty tubs and that it had been disconnected from these tubs, and it 
moved to the cross - over in order to pick up the set of full tubs. This set . 
however , had not been completely filled from the belt conveyor. In fact, only 
7 tubs had been coupled , and the locomotive was apparently waiting for the 
remaining 5 to be filled . The locomotive incidentally was not coupled , to 
any tubs. It was found that the fuel supply was cut oft . 


120 . When a diesel locomotive runs in fresh air and the fuel supply is 
cut off and the engine is in neutral gear as it was with the diesel locomotive 
in question , the engine may continue to run of some 10 or 20 revolutions but 
without any driving force , the running being due simply to the energies stored 
in the fly wheel. If however a diesel locomotive is running in an atmosphere 
containing mathane, especially if the methane lie between 5 and 15 per cent. 
the engine may continue to run and indeed may accelerate due to the fuel 
supplied as the methane even though the normal oil fuel of the loco is cut ofl . 
It is thus possible that the engine was running of its own accord , Moreover , 
it is not known at what stage the feul was cut off , i. e . whether it had been 
cut off only a second before or whether the engine had been rotating for 
some time. It is well known that under these conditions the normal sound 
of the locomotive changes to an abnormal one, not unlike the pinking sound 
of a petrol engine. Under such conditions the locomotive is perfectly safe. 
provided that it has flame traps in good condition both on the exhaust and on 
the inlet sides. If however there is no flame- trap on the inlct side it is a 
potential source of danger, and we are of opinion that the flame travelled 
through the inlet supply pipe to the air Alter and ignited an explosive 
mixture externally and thus caused the explosion . 


121 . Messrs Ruston & Hornsby Ltd . Lincoln , England , in their reply dated 
the 2nd September 1958 , which Sri Sachin Chaudhuri produced before us after 
he had completed his arguments , give the following information : 
" ( 1 ) Methane being lighter than air , we would assume that as the 

Driver s head is higher than the engine inlet if the concentration 
of methane was high it is likely he would be overcome before 
any of this mixture was induced into the engine. He therefore 
could not have shut down the engine but we are told that hc did 
and therefore it can be assumed that the concentration of methane 
was low And he was not overcome prior to it being induced into 

the engine. 
( 2 ) Since a Methane / Air mixture of any proportion by volume is incap 

ble of spontaneous ignition in the cylinder, then ignition could 
only occur if there was a heat source remaining in the cylinder 

such as an incandescent particle of carbon . 
( 3 ) This is an extremely unlikely possibility as such a particle of carbon 

would only remain incandescent so long as the engine remained 
on load and immediately the fuel was shut off the incoming air 

would cool the carbon particle below incandescent temperature. 
( 4 ) The more likely sequence of cyents is that the methane /air mixture 

present in the mire was drawn into the engine cylinder whilst 
fuel was still being injected . This would have caused the engine 
to attempt to accelerate and the governor would have endeavoured 
to offset this tendency by reducing liquid fuel to the cylinders . 
The behaviour of the engine from this point would depend upon 
the horse power it was called upon to develop to pull the load and 
the perccentage of methane present in the atmosphere . The fact 
that the driver had shut off fuel suggests that the methane / air 
mixture, ignited by idling fuel, was richer than that required to 
sustain the load and the engine therefore accelerated. This caused 
him to shut off the fuel and immediately he did this , the engine 
stopped . During the period that the engine was running on # 
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combination of methane and liquid fuel the exhaust would be 
normal and the exhaust conditioner and the flame traps effective . 
This exhaust conditioner and Mame trups, both inlet and exhaust, 
to the specification provided by us on this locomotive had been 
tested at the Mines Research Establishment at Buxton in the fol 
lowing manner . The exhaust pipe and conditioner were filled with 
a critical methanc / air mixture. This assembly was than placed in 
a critical mcthane/ air atmosphere and a charge clectrically deto 
nated inside the conditioner. This assembly was approved by the 
Mines Research establishment as the resulting flame issuing from 
the flame traps was too cool to ignite the critical methane /air 

atmosphere outside the assembly . 
( 5 ) Under the conditions deseribed above where the engine could run 

on a mixture of methane and liquid fuel there is obviously no 
minimum limit of methane since the engine will run on its idling 
fucl alone. The upper limit is best defined as the percentage oť 
methanc which will completely use up the oxygen in the methane / 
air mixture when the mixture burns in the engine cylinder . This 
percentage is approximately 4 per cent by weight. Any concentra 
tion in cxcess of this will result in unburnt methane passing 
through into the exhaust system together with small quantities 
of hydrogen and carbon monoxide , but as there is no oxygen left 
these cannot burn in the exhaust system . Any concentration less 
than this will mean that all methane has been burnt in the 
cylinder . In this condition there will be no hydrogen or carbon 
monoxide in the exhaust but there will be water vapour and carbon 

dioxide. 
( 6 ) Under the circumstances , therefore, and in view of thc details given 

above , we fail to see how the combustion of methane in the 
engine could have caused an external explosion provided always 
that the exhaust conditioner and flame traps were in a fully 
serviceable condition . " 


122. The letter, of course, starts by answering some questions put in a letter 
( Ex , O . S . 78 ) to which it puports to be a reply . These questions are as fol 
lows: 
( a ) What limits of methane /air mixture would continue the turning 

over of one of your diesel engines? 
( b ) If the methane/ air mixture were greater than the ratio most 

desirable for combustion in an internal combustion engine, would 
hydrogen be produced and would this hydrogen inflame in the 

exhaust ? 
( c ) If hydrogen be inflamed as mentioned in ( b ) above, would such a 

flame pass through the fame trap and exhaust conditioner ?" 


The answers were as follows: 
" ( a ) With the fuel supply shut off the engine would stop and during 

the slowing down process any mixture of methane and air would 

not ignite , 
( b ) and ( c ) These questions , in view of the answer given above, there 

fore become irrelvant." 


is against this , may be considered the cable reproduced in Ex . O .S . 75 : -- 
" YOURS SECOND RE CHINAKURJ CONFIRM INLET FLAME TRAP S UPPLIED 

STOP IF TRAP REMOVED LOCO UNSAFE FOR OPERATION IN ATMOSPHERE 
CONTAINING METHANE STOP SPECIFIC ANSWER WHITAKER THEORY 
ASPIRATED METHANE / AIR MIXTURE WOULD BURN IN CYLINDER ONLY 
REPEAT ONIY WHILST FUEL INJF ( TED STOP ASPIRATING METHANE / AIR 
MIXTURE COULD INDUCE UNCONTROLLED ACCELERATION CAUSING 
DRIVER SHUT OFF FUEL BUT BEFORE IGNITION OF METHANE / AIR MIX 
TURE TERMINATED BY SHUTTING OFF FUEL BLOWBACK DOWN INLET 
MANIFOLD COULD OCCUR WHICH WOULD BE SUPPRESSED BY INLET 

FLAME TRAP . " 
Clearly therefore if the oil fuel had been just shut off, the makers , admit the 
danger of an ignition if there was no inlet flame- trap . Moreover, they also 
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state that if the trap is removed the loco is unsafe for operation in an atmos 
phere cantaining methane . 


123. Evidently then , the manufacturers assume in their reply that the 
inlet was also provided with a flame trap and that the flame trap was servicea 
ble . When , therefore, it was discovered that the flame trap was not there 
at all, not to speak of its being in a serviccable condition , it would at once 
follow that there is a very real danger of the flame shooting out through the 
inlet without being cooled by the flame trap which was simply not there , 
provided of course the conditions which Dr. Whitaker envisaged were there . 
That being so , the reply of Messrs Ruston & Hornsby Ltd , does not really even 
purport to answer Dr. Whitaker s views as regards the probability of a flame 
shooting out through the inlet of the loco engine and igniting an explosive 
mixture of methane and air . 


124 . Incidentally , the inlet und the exhaust valves of the engine, and the 
condition of the piston cylinder and cylinder head are reported to be in good 
condition by Mr. B . B Sen of Messrs Martin Burn Lid ., the suppliers ( Vide 
Ex . O . S . 77 ) . But this is to be expected and does not provide material evidence 
one way or the other, except that if the engine had been faulty the conditions 
for igniting flrc - damp externally might have been still more favourable . 


Route of the blast 
125 . The travel of the explosion was apparently in two directions - one as a 
relatively mildly felt explosion near the loco level to the region of 15 rise 
where it met with a good supply of coal- dust possibly from the scraper chain 
conveyor in No 1 rise level and from which point the explosion travelled 
westward largely down No. 1 rise level and No . 1 dip level and through the 
dip workings and to some degree along the loco level itself ; but the second 
direction of travel of the original ignition seems to have been westward along 
the loco level towards the pit and here the methane concentration would 
probably be falling rcpidly . Coal -dust however was raised into a cloud , and 
a coul- dust explosion apparently took place between No. 2 dip ( or perhaps 
earlier ) and the downcast shaft. The explosion also burst open the separa 
tion doors and allowed fresh air to go up No . 2 upcast shaft. The Belmos 
switch weighing 3 cwt. was hurled from No, 2 dip to near the sub - station 
along half way between the downcast and the upcast shafts by the blast of 
this explosion and a large girder on the loco level near the pit bottom was 
bent into the form of a V . The Aame of this explosion ignited the gas that 
was in the upcast shaft , and this was seen at the top of the fan evasee. The 
long rumbling thundery sound heard by certain witnesses , notably by Srt 
Ohri, implies that there was a number of explosions, and we think that in 
addition to the above main routes the explosion also travelled into No. 5 
rise district. It is likely that most of the gas produced by the outburst had 
disappeared before this actual cxplosion ; otherwise it is difficult to account 
for the cxplosion travelling through the dip districts on the east side as the 
atmosphere there must have had enough oxygen to provide for the explosion . 
Meanmhile , it is to be pointed out that the action of the fan would be to pull 
air from the loco level into No. 1 dip level through the various openings 
between these two, which openings were far from air - light, especially where 
the conveyors came through on No. 9 dip and No. 2 dip to feed the coal into 
the loco level. This would probably give ample fresh air in No. 1 dip level 
for the explosion . We may also mention that fresh air would similarly tend 
to come down from No. 1 rise level. The explosion socms to have caused a 
fire in No. 2 din district as Shri Taneja could not proceed beyond 150 ft below 
the loco level, and fire was also apparently caused in the loco level itself 
between No. 9 rise and the dyke face as personnel were unable to penetrate 
these districts . Thus the third Rescue Team led by Sri Krishnan could not 
go beyond a point between 8 and 9 rises on the main loco level; nor could 
Paru Mali proceed up the cross - cut to the sand stowing drift owing to the 
fumes . 


128 . Regarding the western side of the pit, the coal dust explosion appa 
rently passed straight along the loco level to the lower Western main levet 
and shattered the air - crossing on the way where this level crosses No. 3 
dip west . Of the men found around the pit bottom and the western district . 
some were gassed with CO , some were burnt and some were injured by the 
blast. Such men of course were alive prior to the explosion because the air 
passing in that direction was fresh air fed by separate split at the bottom of 
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no. 1 downcast. It was fortunate that the Rescue Team proceeded to the 
west as only in that area were they likely to recover any personnel still alive. 


127. To sum up the conclusions arrived at : 
About 20 or 30 minutes bctore the actual explosion there was an out 

burst of CH4 associated with certain quantity of small coal from 
the splinter scam which was found converging towards the main 
Disergarh scam on the eastern side and CH4 erupting from below 
as a result of this outburst practically filled the mine with an 
abundant supply of methane most of which swept out with the 
return air and part of which backed against the intake . As a 
result of this large supply of CH4 in the mine the majority of 
the workers underground on the eastern side in all probability 
the workers underground on the explosion . Then , either the 
flame shooting out from the loco inlet - a likely contingency in 
our opinion - or a smouldering piece of cloth in one of the two 
lamps found in the connection between the cross- cut and 5 rise 
district east which might shoot out into a flame with the access 
of fresh oxygen in the air as more Air came into the area , - * 
possible but unlikely contingency in our opinion - -might have 
ignited an explosive mixture of methane and air . If the flame 
from the loco inlet was responsible for the ignition the ignition 
must have taken place on the loco level between 9 and 10 rises if , 
on the other hand, the smouldering piece of cloth was responsible 
for it, it must have taken place near the face of the connection 
between the cross-cut ( s. s . drift ) and 5 rise district east. Coal 
dust must bave taken a part from an early stage and assumed a 
somewhat important role as the explosion reached the downcast 
area , that is , the region of fresh air . 


128 . The second and the third explosions also must have been due to 
methane , but it is not possible to say whence these second and third explo 
sions emanated . But this much seems to be pretty clear that they could not 
have originated in the castern district where there must have been a shortage 
of oxygen after the first explosion , because the short - circuiting of air in the 
immediate region of the pit bottom and through the smashed air lock doors 
would have prevented much air penetrating into the castern district after the 
first explosion . 


129. It remains to add , first , that unless methane had been liberated in 
such vast quantity , there would have been 110 explosion at all, as the ignition 
occurred on the intake side. Secondly , the original explosion of methane 
naturally created coal- dust clouds as usual which , no doubt, took part in the 
explosions, in addition to coal dust probably libcrated along with the gas and 
that created by a conveyor running in the eastern district between 15 and 
16 rises at no . 1 east rise level, after all personnel there had been asphyxiated , 
as the switches were found to be on . 


V . NEGLIGENCE ON THE PART OF MANAGEMENT 

( a ) NAGLIGENCE UN -CONNECTED WITII THE ACCIDENT 
130 . ( i) During the inquiry we have had occasion to notice that the regis 
ters of explosives and the attendance registers showing issue of cap and oil 
safety lamps were not maintained properly , and as a matter of fact there 
was a certain amount of perfunctoriness in the entries. The state of the 
explosive registers is of course partly to be explained by the fact that the 
shot- firers, to whom explosives are issued , are mostly illiterate and they 
have to get their statements , showing return of explosives, written by others . 
It seems there is no proper arrangement for checking these statements before 
the registers are written up . 

( ii ) Thc inspection reports show detection of gas on several occasions and 
on some of these occasions gas was detected in the same areas. This shows 
that proper steps were not always taken in time to dilute the gas sufficiently 
by extending brattices or removing the same wherever necessary . The inspec 
tion reports further show that coal dust was not properly cleaned in certain 
areas and that the stone dusting arrangements were not always satisfactory . 
In this connection , I must make it clear that the accusation levelled against 
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the Departurent of Mines for having neglected their duty has been disproved 
and the representatives of the different workers organisations also found that 
out after they had examined the reports of inspection placed beforc us, and 
the only complaint of Sri Deven Sen against the Department of Mines was that 
it did not take against the owners drastic enough action for their repeated 
failures . All that I need say here is that there was really no occasion for 
any drastic action as the management rectified as promptly as possible any 
defect pointed out and that penal action , not to speak of the closing of a 
mine , has to be taken only when it is , in the opinion of the Department im 
perative and the Department has been vested with full discretion in the 
matter . 


( b ) NEGLIGENCE CONNECTED WITH THE ACCIDENT 
( i) The installation of the loco without any flame- trap on the inlet side 

131. Ex . O .S . 76 gives the manufacturers specifications of the engine and 
from that it is clear that flame traps must be fitted not only on the exhaust 
outlet but also on the air inlet side. That the flame trap on the inlet side was 
never fitted is admitted ( vide Ex . O . S . 77) . Evidently then , the loco was ins 
talled underground without a flame trap having been fitted on the inlet side, 
and it is our opinion that of the two probable sources of ignition , a flame 
shooting out through the air inlet of the loco is more probable than the flame 
from a picce of smouldering cloth in an oil lamp in the connection between 
the ss. drift and 5 east rise , particularly because the air inlet of the loco , 
unprovided with a flame trap , is a potential source of danger. Loco bye - law 
No. 3 ( 3 ) does not appear to have been infringed because the loco operated 
about 1 ,000 ft. away from the face , but bye- law No. 3 ( 2 ) does appear to have 
been contravencd . It runs as follows: " No locomotive shall be used under 
ground unless it is oť a type approved by the Chiel Inspector by an order in 
writing and unless it is maintained in its designed condition . " The " designed 
condition " of the loco evidently includes the provision of a flame trap on the 
inlet side. When therefore the loco was used underground without any flame 
trap on the inlet side, it can hardly be said that it was maintained in its 
designed condition . There is thus a contravention of this part of bye - law no . 
3 ( 2 ) On behalf of the owners it was represented to us that the loco was 
supplied to them with a flame- proof metal label rivctted to its body and that 
this mislet them into the belief that both the flame- traps had been Atted 
before the engine was delivered . Secondly , the Instruction Manual, which is 
Ex , O . S . 64 contains the following passage at page 37 : 


" D . L .G . models : In addition to the equipment specified above, the D . L .G . 

models are fitted with a flame trap on the inlet manifold . The trap 
is fitted between the oil- bath filter and the manifold and, with being 
in this position , will require little maintenance other than occasional 
cleaning as required ." 


It was accordingly represented to us that as the flame trap on the inlet side 
was supposed to be fitted between the oil filter and the manifold and as it was 
distinctly stated that it would require little attention except occasional cleaning , 
as required , the management had no occasion to see whether the flame trap was 
there, and that they had it installed underground in perfect good faith . It is true 
that the D . L . G . label rivetted to the body of the loco was misleading particularly 
it , as we were told , the suppliers did not warn the owners before -hand that the 
flame trap on the inlet side had been separately supplied and should be Atted 
before the installation of the engine. It is also true that when the instructions 
speak of the inlet flame trap requiring " little maintenance " except " occasional 
cleaning as required " , the management was apt to think it would not require as 
much attention as the flame trap on the exhaust outlet . But then it appears from 
item ( 14 ) at page 20 of the Instruction Manual that when Atted , air inlet flame 
traps require cleaning eyery 50 - 60 hours (weekly ) . Evidently , there was no such 
weekly cleaning for the very Arst attempt to clean it would have let to the dis 
covery of the absence of this flame trap . This is the first item of the manage 
ment s failure to maintain the loco in its designed condition . Secondly , Ex , 0 . S . 
76 shows that a spare exhaust flame trap was supplied but there is no mention 
of a spare inlet flame trap being also supplied . Now if, as we are told , the Inlet 
flame trap was also supplied separately from the loco , two flame traps must have 
been so supplied . Yet Ex , O . S . 76 speaks of only one spare flame trap for the 
exhaust side. A comparison of Ex , O . S . 76 with the parts separately supplied 
would have enabled the management to detect the suppliers omission . It is 
however possible that when a reputed firm like Messrs Ruston & Hornsby Ltd , 
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supplied a loco which bear their flamc- proof certificate the owners might have 
been lulled into a sense of security that it was in fact flame-proof and they might 
have had it installed in perfect good faith which we have had no reasons to 
question . That however would not go beyond explaining the management s 
foilure to detect the ornission at the time of the installation of the loco . More 
over , the management could have insisted on the suppliers sendirig their repre 
sentative for testing and installing the enginc and then on their certifying that 
it was flanc- proof and in order The suppliers also should have taken steps to 
see to the assembly of the engine and its Aame traps being absolutely in order . 
There is thus no doubt that there was lack of collaboration between the suppliers 
and the Colliery Yet, with care the management could have detected the absence 
of the inlet flame trap on the locomotive as supplied . The facts therefore that 
the suppliers had rivetted the flame-proof ( D .LG .) certificate to the body of the 
engine without fitting the ſame trap on the inlet side and at the same time did 
not inform the owners before hand of this , can at best be held to be an extenuation 
but not a full condonation of the breach of bye - law No . 3 ( 2 ) . 


132. In this connection I considered the question whether in view of the 
brcach I should make the owners pay at least a part of the cost of the Inquiry 
under rule 22 ( 1 ) of the Mines Rules 1965 , and if I refrain from making any order 
to that effect it is because I do not think I am legally entitled to pass such an 
order under the rule . We have not been able to arrive at a definite finding that 
the accident was due to any carelessness or negligence on the part of the manage 
ment, and such a Anding is an essential pre-requisite to the making of an order 
under rule 22 ( 1 ) . The management had no responsibility whatever for the out 
burst which they could not foresee or prevent, and as regards the ignition of CH4 
all that we are in u position to say is that in our opinion the probable source of 
ignition was a flame shooting out through the inlet of the loco, and because this 
inlet was without its usual flamc- trap external ignition and explosion developed , 
At the same time we could not completely rule out another source of ignition , 
vix . the flame from the piece of smouldering cloth in two oil safety lamps found on 
the road connecting the s . s , drift with 5 rise east ; and as none can say that what 
we think less probable or even one or the other of what we ruled out as improba 
ble , may not actually have occurred it is impossible to come to the definite con 
clusion that the accident is really due to any carelessness or negligence on the 
part of the management. I think I must also add here that even if I could find I 
was legally entitled under the rule to pass such an order, the discretion of the 
Court could hardly be exercised justly against the owners who have throughout 
been absolutely frank and straightforward in their attitude to the inquiry and 
to the best of their ability co - operated with and helped the Court in arriving at 
a correct finding. In Aling the statement, Ex . O . S . 77 in which they admit that 
the flame trap was not Atted to the loco inlet they have given conclusive proof 
of their integrity and good faith . 


133. Amongst the responsible officials of either Messrs Andrew Yule & Co. Ltd . 
or of this Coliery , we have seen quite enough of Messrs . Rosser , Huges and Sri 
Tancja to be able to say that they know their work thoroughly and that there is 
in cach one of them a full sense of responsibility . The owners may have in their 
employ other officials of similar calibre . Nevertheless , it is clear that when the 
loco was taken underground without the flame trap on the air inlet side some 
body somewhere was at fault , and this has cost the owners so much in men and 
money . In an inherently hazardous industry like mining where a slip hy one 
may well undo the valuable work of others and land the management in serious 
trouble , it is hardly possible to over - emphasise the importance of team -work and 
the imperative need for extreme care and caution on the part of everyone 
individually and on the part of all collectively , specially in matters of safety of 
the miners and the mine. As mincs are more and more mechanised and electri 
fled , new sources of danger from new equipment arise and that makes it an 
absolute necessity for cveryone responsible for the installation and maintenance 
of such equipment, to be imbucd with an adequate sense of the importance of 
their duties and of the great care which they must take at every step in carrying 
them out. 


(ii ) Ventilation 

134 . On behalf of the Indian Mine Workers Federation and the All India 
Trade Union Congress , Sri Bikash Roy was critical of the ventilation plan of the 
mine. His criticisms proceed on the following grounds ; first, that in putting a 
tan at the top of No 2 pit , which is the deepest of the three pits , the ventilation 
plan did not allow natural ventilation to play as great a part as the regulations 
rcquired that it should , and he refers in his connection to regulation 131 (6 ) which 
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is as follows: " Flow of air produced by mechanical ventilation shall, as far as 
practicable , be so arranged as to aid natural ventilation " ; secondly , that the down 
cast air should have been taken first to the dips and should have been allowed to 
rise to the higher levels from the dips ; thirdly , that the return air of certain work 
ing faces was fed back into the intakis of others. It must be borne in mind 
however that the arrangement ot the ventilation system of a mine is a highly 
complicated piece of work often involving a compromise between a number of 
factors. As a matter of fact, the problem of coal mining itself may be summarised 
as the problem of winning coal as economically as possible , but without sacri 
fcing first the safety and health of the miners who have to work underground , 
and secondly , the safety of the installations underground . For working out the 
plan of ventilation , therefore , the management has to consider all the factors 
involved and then to arrive at a decision as to the best method of ventilating the 
mine at different stages of developnient regard being had to all the different 
aspects thereof It is impossible for this Court of Inquiry within the limits of 
the space at its disposal to go into this complicated question of ventilation . It 
is pertinent however to point out that if the ventilating fan had been placed at 
the top of No. 3 pit instead of at No. 2 pit, first, there is every likelihood of the 
explosion having extended to No. 3 pit area and killed a number of men there ; 
secondly , that if the downçast air were first taken to the dips and from there 
allowed to go to the rise districts and ventilate then it would have picked up 
more nioisture from the dips and produced in the mine high humidity which 
would make the working conditions in the mine more oppressive ; thirdly , while 
the extra air available in both Nos . 1 and 2 pits had been downcast, it is not by 
any means certain that it would have been sufficient to prevent asphyxiation of 
most of the men underground , as the outburst of gas was not small. Mr Rosser 
at pages 85 – 89 explains the reasons for adopting this plan of ventilation . It is 
therefore possible that there are two sides of the question , and that while it is 
impossible for us to say that there is nothing whatever in the criticism of the 
ventilation plan , it is equally impossible to say that it is entirely sound . As a 
matter of fact, it will be for the management and the Department of Mines to 
reconsider the que, tion of ventilation of the mine in the light of the criticisms 
made and to decide finally whether the existing plan of ventilation is quite satis 
factory or whether it should be modified . The need for a competent Ventilation 
officer as required by the recent regulations is obvious. 


( iii ) Anxiety to increase production at the cost of the safety of the miners , 
135 . One of the charges levelled against the management on behalf of the 
different workers organisations was that it was always anxious to increase the 
production in Chinakuri pits Nos, 1 and 2 without paying sufficient attention to 
Those rules and regulations which are prescribed in the interest of the safety of 
the miners . The owners, in answer , filed a statement ( Ex , O . S , 69 ) showing the 
output per man shift from 1st February , 1958 to the 19th February , 1958 when 
the accident occurred , and also another statement (Ex. O . S , 50 ) showing the output 
per ian shift at Chinakuri Nos. 1 and 2 pits colliery from September 1957 upto 
January 1958 , as compared with the output per man shift in all the collieries of 
Bengal Coal Co , Ltd , during the corresponding period , and also a statement of 
the output of the Baksimulia 11 and 12 pils . From the statement, Ex , OS, 69, it 
appcars that the output per man shift for 16 days in which there was work in 
February 1958 was 10 : 16 so that the average per day was only 835 . It appears 
from Ex , OS, 50 that the average output pcr man shift from September 1957 to 
January 1958 if only underground workers was considered , was 70 , and if only 
the surface workers were considered , 1.97; and if the workers underground as 
well as those on the surface were taken into consideration , 51, whereas from the 
Chinakuri inclines the corresponding figures were 1 . 05 , 1 : 77 and . 66 , and for all 
the collieries of Bengal Coal Co Lid , the corresponding figures were . 77 , 1 .64 and 
-53 . It is made clear in this statement that the number of men employed on 
capital works at Chinakuri Nos, 1 and 2 pits averaged to little over 90 during the 
months under review and the men employed on capital works were not included 
in the O . M . S . figures. It is obvious from these statements alone that the output 
per man shift for Chinakuri pits 1 and 2 was lower , if only the underground 
workers are considered , than that of all the collicries of Bengal Coal Co . Ltd . and 
also of the inclines. It was also lower than the figures of both if the underground 
workers and the surface workers were both tulen into consideration , but it was 
higher than both if only the surface workers were considered . 


136. The Chief Inspector of Mines provided me with the O . M . S . figures for 
India for 1956 and 1957 and some foreign countries for 1956 only . In India the 
figure for 1956 was 0139 and that for 1957 was 0 :41. Of course, the figures for the 
foreign countries were in metric tons and those for India in tons, so that the figures 
for India , which are in tons, should be . 44 for 1956 and 46 for 1957 when expressed 
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in terms of metric tons. The corresponding figures for United Kingdom , Belgium , 
Netherlands, France and West Germany for 1956 were 1 . 25 , 0 . 84 ; 0 . 96 , 1. 08 and 
1 . 19 respectively . Clearly then , the Indian figures are much lower than those of 
foreign countries, particularly England , France and West Germany . 


137. It appears from the Quarterly Bulletin of Coal Statistics for Europe, Vol , 
VI, No. 4 , 1957, page 8 , that the average output per man shift on a consideration 
of the underground workers only , for Belgium , which has the lowest output of all 
the European countries mentioned there during the period from October 1956 to 
December 1957 , was 1 . 152 metric tons. The corresponding figure for Chinakuri 
No. 1 and 2 pits , as I have already stated , is only . 70 which is about a half of the 
average output for Belgium It further appears from the Indian Coal Statistics 
957, page 46 , that the average output per man shift for underground workers was 
6 . 36 in the United States of America for bituminous and lignite in 1953 and 
anthracite 2 : 44 . It is therefore obvious that the output per man shift in Chinakuri 
and for the matter of that in the whole of India is far lower than even in Belgium 
which has the lowest output amongst European countries mentioned at page 8 of 
the Quarterly Bulletin of Coal Statistics for Europe, Vol. VI, No. 4 , viz ., Belgium , 
France , Saar , Western Germany, Netherlands , Poland and United Kingdom , and 
1g nowhere near the output in America which is tar in advance of other countries 
in this respect. Evidently then , to say that the output ini Chinakuri Colliery 
is such that the management can be accused of having directed their attention 
only to increased output at the cost of safety regulations etc . is completely to lose 
sight of the fact that the output in this country is extremely poor when the output 
in other comparable countries is considered ; and even though Chinakuri Nos. 1 
and 2 pits have been inechanised , the production does not compare at all favour 
ably with that of the other countries named . In these circumstances it must be 
held that there is no substance whatever in this accusation . 


VI. MATTERS ARISING OUT OF THE INQUIRY 


137 . In this section I shall deal with matters which arise out of the Inquiry 
but which have no casual connection with the accident in any way . 


A . ( 1) Rescue operations 

138 . On behalf of some of the workers organizations, the rescue operations 
have been criticized on the following grounds: 

First , that those operations did not commence early enough ; secondly , that 
enough leams were not sent underground so as to render simultaneous exploration 
of the western and the eastern districts possible and that the first two teams did 
not go at all to the eastern side and make an attempt to rescue survivors from 
that region ; thirdly , no fresh air base was established underground although it 
was found that fresh air was circulating at the bottom of Nos. 1 and 2 pits ; 
fourthly , instructions given to the third rescue team headed by Sri Krishnan were 
so rigid as to make him confine his attention to the loco lcyel cast and did not 
enable him to explore the higher or the lower levels with the result that although 
there might have been some survivors in the castern district, no attennt was 
made to rescue them ; fifthly , that the rescue teams did not take suffisant air 
samples from the underground workings which they visited 


139. The first ground of criticism is based on the fact that although some 
Tescue teams arrived between 10 - 40 p . m . and 11 p . in , the first rescue team did not 
go underground till 11 -50 p . m The rcason assigned by Mr. Hughes for this delay 
is that this interval was wholly taken up with the securing of the lids on top of 
No. 2 pit which had been blown up After thc lids had been secured , the cages 
in the shaft had to be wound a number of times from top to bottom for ensuring 
that the shafts were free from obstruction and that it was safe to send rescue 
tcams down ( Vide evidencc pag. 4 , paragraph 1 ) , Sri Devan Sen of course 
argued that the securing of the lids should not have taken such a long time and 
that it Mr. Hughes instead of going to No. 3 vit had remained at No. 2 pit it would 
have liten possible 10 expedite the securing of the lids. After all, the securing 
of the lids may not be as easy as Sri Devon Sen seems to imagine and when 
Mr. Jughes says in his examination - in - chief that at about 11 -45 p . m . he became 
satisfied that it was feasible to send respue parties down the shaft it does not 
appcar that his statement was anywhere challenged in CTOSS - examination nor does 
he appear to have been questioned on the point that the lids could have been 
secured much earlier . On the evidence therefore there is no ground at all for 
supposing that any time was wasted in securing the lids and then winding the 
.cages up and down several times for ensuring that the shaft was free from 
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obstruction . There is nothing in the evidence to suggest that the men who were 
responsible for initiating and guiding the rescue operations were so callous as to 
forget that precious lives had been trapped underground and unnecessary delay 
in beginning the rescue operations might niake all the difference to them betwecí) 
life and death , Mr, Ilughes was also criticized for having gone to No. 3 pit at 
all instead of having remained at the mouth of Nos , 1 & 2 pils . At the time when 
Mr. Hughes left for No. 3 pit , the rescue brigades had not yet arrived , as he says 
at page 3 , para . 1, and after all, the withdrawal of about 200 men from No, 3 pit 
was also an important matter and if anything went wrong there it would have 
been the easiest of things to criticize Mr. Hughes for that as the principal officer 
of the mine present there , and it would be somewhat difficult for him to answer 
that criticism . As there is nothing to indicate that the lids of No . 2 pit could have 
been secured earlier , it is impossible to hold that Mr. Hughes wasted any time by 
going to No. 3 pit and that the time he spent in going to and coming back from 
there could have been more usefully utilized for beginning the rescue operations . 
On the materials on the record therefore , it has got to be held that the rescue 
operations were started at the earliest possible time when they were found 
feasible . 


140 . As to the second ground of criticism , although there is nothing in the 
Coal Mines Rescue Rules , 1939 which govern rescue operations, to indicate that 
only one brigade at a time has to be sent underground for rescue operations , I am 
told it is the recognised practice that only one team at a time is sent underground , 
for otherwise confusion may arise . If that is so, the rules should provide that 
only one team should be sent at a time and a certain amount of discretion should 
be left to the superintendent of the Rescue Station or any other responsible officer 
in the absence of the superintendent himself, for sending an additional team if he 
is satisfied that the circumstances permit and require it. The fact that there is 
no such rule would sem at first sight to be a sufficient justification for the criticism . 
But as a matter of fact in this case even if two teams had been sent underground 
at the same time, the possibility of any survivor being rescued from the eastern 
district would be extremely remote , because in the first place there is a likelihood 
of the workers in that region having been asphyxiated to death by the time the 
rescue operations began and secondly because of the fire which must have started 
in that region immediately after the first explosion , Sri Deven Sen pointed out 
that after all there were two teams underground at one time. It is undoubtedly 
true that the second team which went underground ut 1 - 25 a .m . did not come 
out till 2 - 40 a .m ., while the third team went underground at 2 - 30 am . Thus 
between 2 - 30 a .m , and 2 - 40 a .m . two teams must have been underground at the 
same time. This much is however , clear from the evidence that while the third 
team went underground the second team was somewhere near the pitbottom as 
they came out ten minutes after the third team had gone underground. In other 
words, when the third team went underground , the second team was on its way 
back to the surface so that although for about ten minutes the two teams were 
underground those who were directing the rescue operations must have known 
that the second team was to return shortly . As regards the criticism that the 
first two teams confined their attention to the western region only and made no 
attempt to rescue survivors from the eastern region , all that need be said is that 
the only object of the rescue teams is to rescue as many survivors and that as 
early as possible , Mr. Hughes has told us that when he went to the western side 
he shouted out and obtained response from some men who told him that there 
were some others who were alive but unconscious or otherwise unable to move 
ahout. It was therefore definitely known that there were some survivors in that 
region and it was the obvious duty of the rescue teams first to rescue those men 
who they know were there instead of going out in the eastern direction in search 
of possible survivors and then finding out that there was actually none there. If 
it was possible to penetrate into the eastern district they would in all probability 
have found that there was none alive there and then if hey had come back to the 
western district, some of the survivors in that region might have already 
collapsed , so that if the rescue teams had gone to the eastern side at all, they 
might have wasted valuable time which they could have better utilized for 
rescuing the survivors in the western district. Had they done so , there would 
have been probably much more violent criticism of the rescue operations and 
any such criticism would in that case have been fully justified . There is thus 
no point in this criticism either . 


141. As to the third ground of criticism , viz . that the rescue operations were 
delayed by the non - establishment of a fresh air base in the pit bottom , Sri Bikash 
Roy asked Sri Krishnan , Witness No. 14 for the owners at page 287 whether during 
such rescue operations time could be saved if a fresh air base was made at the 
bottom instead of at the surface, and his reply was in the affirmative, Sri Bikash 
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Roy then asked him whether he was given any instruction to make a fresh air 
base at the bottom and he replicd in the negative . Sri Bikash Roy did not 
pursue this question any further . Sri Krishnan further stated in answer to Sri 
Jaboi at page 289 that he would have tried to make a fresh air base underground 
if he found there was fresh air there . Dr. Whitaker at page 290 questioned the 
witness whether there would be any danger in establishing a base either at the 
pit bottom or even as far as the pit because the air might get contaminated and 
the witness replied that until the conditions inside were ascertained it would be 
dangerous and to a question from the Court he repeated the same answer . In 
answer to a question from the owner s Counsel, he further said that if a fresh 
air base had been made underground it would be necessary to keep a stand -by 
team below ground in addition to the rescue team . Rule 48 of the Coal Mines 
Rescue Rules , 1939 undoubtedly lays down that as soon as possible a base or bases 
shall be cstablished in fresh air as near to the irrespirable zone or zones as safety 
permits and that each such basc shall, if possible , he connected by telephone if 
the base is underground to the surface or if the base is on the surface to the shaft 
bottom . In this case it was found after the first team went underground that air 
was short- circuiting through the broken air - lock doors , but then until further 
exploration was made no one could be certain that the air in that zone could not 
be contaminated later on . Consequently , safety would not permit a fresh air base 
being established at the bottom till the conditions underground were better known 
than when the third team went underground , It is therefore obvious that there 
is no substance in this criticism . 


142. The fourth ground of criticism proceeds on the evidence of Sri Krishnan 
(Witness No. 14 for the owners ) who says in answer to counsel for the owners , 
at page 281, that he could not say whether any one would be alive or not in the 
eastern region into which he was trying to penetrate but seeing the conditions 
there at the time he had to return . And then he was questioned whether he 
could say definitely if there was life in that region or not, and his answer was 
in the negative . And then , in answer to a question from the court whether he 
expected anybody to be alive at the cast face , he said he could not say . To a 
further question from the court he said that it was possible that some survivors 
might be there in the galleries which he did not explore. Then at page 288 , 
Sri Bikash Roy questioned him whether he would have explored and gone 
through the galleries on the risc and dip side it he had been given instructions to 
do so , and he said he would have done it ; and further questioned whether in that 
event he might have come across life , he said if there had been life he would have 
rescued it. From this it has been argued that the rigidity of the instructions 
glven to Sri Krishnan prevented him from exploring the rise and the dip sides 
to find out whether there were survivors there. But when Sri Samanta pointed 
out to him (at page 289 ) that he had power to deviate from the route , he said that 
having studied the plan he would not have deviated . Rule 47 ( 5 ) of the Coal 
Mines Rescue Rules , 1939 provides that the Leader shall not deviate from the 
instructions received by him except when such deviation is necessary for the 
purpose of saving human life . From this Sri Jabhi rightly argued that had Sri 
Krishnan found it necessary to go into the rise and the dip sides for saving human 
life , although his doing so might mean deviation from the instructions given to 
him , he could have donc so under the rule , and it was obviously this That Sri 
Samanta was pointing out to him at page 289 . The answer of the witness to this 
question as well as the fact that he did not go into the rise or the dip sides would 
entitle one to conclude that he felt convinced that there was no possibility of life 
either on the rise or the dip sides or further in -bye to the eastern working faces , 
although he would not commit himself either while deposing in court or when 
reporting to the authorities that there was no such possibility . In his report 
( Ex . W - 18 ) he does not say anything at all as to whether there was or was not 
life and his evidence is that he said on his return to the surface, when questioned 
on the possibility of life , that he could not say. There is thus no substance in the 
contention that the rigidity of the instructions given to Sri Krishnan , leader of 
the 3rd team , prevented him from exploring the dip and the rise sides of the 
loco level, 


143. As regards the fifth ground of criticism that the rescue teams did not take 
sufficient air samples from the underground workings which they visited , it is 
true that only the first team took an air sample at main west No . 3 pit air crossing . 
This team did not take any other sample and the other two teams did not take 
any sample at all. It has been argued that the main task of the rescue teams is 
to rescue people . Even so , it is useful not merely for subsequent investigations 
but also for rescue operations themselves that suficient air samples should be 
taken and the mere taking of samples does not involve any appreciable loss of 
time, so that it can hardly be held that this criticism is altogether unjustified . In 
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our opinion , sampling equipment should be part and parcel of the breathing 
apparatus donned , at all events, by the leader om the brigade. 


144. As a matter of fact, on a consideration of the entire evidence relating to 
the rescue operations, we are fully satisfied that whatever it was possible to do 
tor rescuing survivors underground , was done and done with all possible speed , 
so that those who guided the rescue operations hardly deserve the criticism to 
which they have been subjected , and in the opinion of the learned assessors and 
myself they rather deserve to be complimentated on what they did for rescuing 
urvivors under extremely difficult circumstances. 


( ii ) Sealing. 

145 . On behalf of the workers organizations the adequacy of the sealing 
operations has been questioned . As regards the sealing operation , it has been 
contended that the sealing could not possibly have been effective when one of 
the openings , namely pit No. 2 was not sealed , and Professor Subrahmanyam as 
well as Mr. Lyndon James pointed that out. On behalf of the management and 
the Department of Mines it has been argued that pit No. 2 way the up - cast shaft 
and as it was upcasting even after the explosions little air could go in through 
that shaft although it was left unsealed. It has also been pointed out that as 
there was a possibility of further explosions, the sealing of the up - cast shaft would 
have involved danger to the workers who might be entrusted with its sealing. 
inirdly , it has been pointed out that the Management as well as the Department 
of Mines had always in view the beginning of early recovery work , and if No. 2 
pit had also been sealed the strata temperature in the mine would have taken 
much longer time to come down and recovery operations would consequently 
have been delayed ; and further that the sealing of the other pits was not intended 
to be the finul operation of scaling of the mine and the Department of Mines 
would have definitely asked the Management to seal No. 2 pit if conditions so 
demanded . It is undoubtedly true that if the matter be looked at from the point 
of view of the effectiveness of sealing alone, No. 2 pit also should have been 
sealed , because otherwise a certain amount of air , though not much , is likely to 
go into the workings even though the upcast shaft so that the oxygen supply 
in the underground workings would continue thercby to feed the fire. But then , 
the sealing operation has to be viewed not merely from that standpoint but also 
from other standpoints, namely , ( 1 ) providing immediate access to the nine in 
case this should be found necessary or desirable , ( 2 ) carly starting of recovery 
work , and ( 3 ) if possible and necessary , further rescue work , and the course of 
action that was ultimately decided upon must be taken to have been a compromise 
between all these points of yiew ; and as usually happens, these compromises are 
not satisfactory if the matter be looked at from any one point of view , but may 
be the best if it is looked at from all the points of view at the same time. 


147 . Consequently , all things considered it is impossible to say that although 
the scaling was imperfect the Management was wrong in deciding on sealing all 
the openings cxcept No . 2 pit or that the Department of Mines was wrong in 
advising the Management in that direction at the time, 


( iii) Flooding 

148. As regards the wisdom of flooding which also was challenged on behalf 
of the workers organizations it is argued on behalf of the workers first that 
flooding must have drowned any one alive underground ; Secondly , that it must 
hayo destroyed a good deal of the evidence as regards what happelled before the 
explosion . On behalf of the Management and the Department of Mines it has 
been pointed out that there was no possibility of life underground when the last 
rescue team came back , that the normal make of water in the mine would have 
flooded the mine between 50 and 60 days as stated by Mr. Rosser at page 72. but 
then if the mine was left to be flooded in the normal course in about 50 L 60 
days, the raging fire underground would have not merely burnt up a good deal 
of the roal and the installations underground , hut would practically have destroy 
ed whatever evidence was available . Consequently , thc Management thought 
and the Department of Mines agreed with the Management in this , that it would 
be wiser to flood the mine, particularly when water was readily available and 
this quick flooding of the mine would have the effect of quenching the fire uder 
ground early enough to prevent it from causing much damage , and also from 
destroying the cvidence . It has been also pointed out that if there was no 
quick fiooding of the mine the fire underground might have spread to No. 3 pit 
workings and might have caused damago there , and the quick flooding of the 
mine prevented that. 
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149. As regards the offect of flooding on the evidence , it is undoubtedly true 
that although there are indications that a certain amount of coke deposit was 
washed away by the water , the water , particularly in the levels , rose and subsided 
gradually so that the movement of the water in these levels would not have been 
such as to cause appreciable movements of the material evidence, 


150 . Mr. Lyndon James , in his report ( Ex . W - 36 ) page 3 , says that it is possible 
that water may have destroyed some of the evidence of coking although mucn 
of the soot deposited from the fire withstood the water in the pit bottom area . 
It is obvious that the water , when it was pumped , must have come down the sand 
stowing drift and the cross- cut into the dips pretty fast , but it must have risen 
to the levels extremely slowly so as to cause little or no movement of the material 
evidence . From that point of view , apart from a certain amount of the coked 
dust being washed away and causing a certain amount of movement of the dead 
bodies in the dips, the flooding did not affect the evidence to any appreciable 
extent, and as a matter of fact it seems to have preserved a good deal of the evi 
dence from thc ravages of the underground fire We have already found that in 
the eastern district most of the men in all probability died from asphyxiation 
even before the explosion , so that there could hardly be any possibility of any 
one being alive underground when the decision to flood the mine was taken . 
It must, in the circumstances , be held that the decision to flood the mine was right 
and proper. 


( iv ) Stone- dusting 

151. This is treated in this section because no amount of stone - dusting could 
have prevented coal dust taking part in and propagating the methane explosion . 
Stone - dusting in the mine does not appear to have been adequate even to meet 
the regulations , and Mr. James in his argument suggests that this should be im 
proved . The mine was not divided into sufficient small districts . However , it 
is our opinion that even with stone - dusting adequate to meet the requirements 
of the regulations, there is always the liability of coal dust explosion being 
propagated as all recent research points in this direction . In addition the dust 
from the Disergarh coal is known to be higlily explosive. It is clear that further 
sesearch is urgently called for on methods of preventing propagation of coal dust 
explosion , and we would commend this matter to those responsible for the conduct 
of the Central Mining Research Station . The use of stone - dust harriers seems to 
be regarded with increasing favour in Germany and other European countries 
and to no small extent in U . K , Experiments should also be done on means of 
coagulating the dust and binding it so that it cannot be raised in cloud, and further 
experiments with salt ( calcium chloride ) may he tried as we understand this 
has proved satisfactory under certain conditions. We may observe at this stage 
that the whole problem of suppression of coal dust explosious is a difficult onc 
and has not yet been solved in any country of the world . Nevertheless, this does 
not exonerate collicry managements from the duty of careful observation of the 
existing regulations and particularly of the new regulations which were promul 
gated towards the end of 1957. 


VII . INSPECTION BY REPRESENTATIVES OF WORKMEN - - A DESTRABLE 

INNOVATION BUT IS IT PRACTICABLE IN EXISTING CONDITIONS ? 

152. In U . K , the workmen employed at cyery mine under the Coal Mines Art 
have had since 1872 the statutory right, to be exercised or not as they may 
decide , to appoint representatives to inspect mines on their behull and section 
16 of the Coal Mincs Act , 1911 provides that " the workmen employed in a mine" 
may at their own cost appoint two of their number or any two persons not being 
mining engincers , who are or have been practical working minore " and have 
had not less than five years experience of underground work , to inspect the 
mine, and if such persons are appointed . the Management of the minn must 
allow them " once at least in every month " 10 gu to ( very part of the mine and 
to inspect. The workmen s inspector are also given rights to have notice from 
the Management of accidents causing loe of life or scrious personal injury and 
powers to investigate such accidents. The owner, agent or manager. has the 
right to accompany , or to appoint one or more officials to dirompany the work 
men s representatives on all occasions The Royal Commission of 1935 ponts 
out that the extent to which these statutory rights are exercised by the worlanen 
varles greatly and that all the evidence before 17 - m supported the view that 
periodic inspection of the minn by representatives of workmen who a desirable 
safeguard which ought to be encouraged in very way because of the important 
Part It should play in securing the workmen s Co - operation in sately measures . 
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and there was a considerablc body of opinion in favour of making some mini 
mum amount of inspection compulsory . It appears to have been already the 
practice in England that when one of F . M . s inspectors visits a mine in order 
to investigate something reported by the workmen s inspectors , for the inspector 
to arrange for the workmen s inspectors to accompany him during his inspection 
if they have cxpressed a desire to do so and ot coursc he has also with him 
either the Manager or a senior official of the colliery. To the Royal Commis 
sion it appeared to be a most desirable practice from the point of view of estab 
lishing mutual confidence and they thought that as a matter of administration 
it should be the normal working rule , for " 110t only should it afford opportuni 
ties to the three parties to study and appreciate their respective points of view 
and methods of approach to the matter under investigation but it should provide 
a means by which cach of them can enlarge their experience , with consequent 
profit to the cxercise of their futurc duties. " Evidently then , in U , K , the ins 
pections by representatives of the workmen have had the desired result. The 
question of appointing such representatives, provided they were duly qualified , 
appears to have also been discussed in a recent conference on " Safety in mines " 
held in Calcutta on the 5th and 6th of August last and the memorandum on the 
subject compiled by the Department of Mines is illuininating. It appears that 
- one of the recommendations of the conference was that workmen should have 
the right to get mines inspected by their chosen representatives , 1 .20t such 
representatives should be specifically excluded from dсaling with matters relat 
ing to labour disputes etc . What is however , interesting in this is that while 
there was a demand from the workers that there should be such inspectors, as 
regards the practical implementation of the suggestion there was some difference 
of opinion amongst the different trade unions. 


153 . Since the appearance before this Court of Mr. James who was for a 
period of 18 years a workmen s inspector in England , I have been thinking whe 
ther such an institution will not prove equally beneficial for our country . But 
then I had a somewhat rude shock of unpleasant surprise when I found that 
even for the limited purpose of this inquiry in which the interests of the dif 
ferent workers organizations before me must have been absolutely identical, 
these organizations could not, in spite of my repeated requests , unite so as to 
be able to afford to engage a duly qualified man to help them in matters beyond 
the depth of most of them . That revealed to me as in a flash how deep were 
the differences betwcen the different organizations and as these were each 
affiliated to a different political party , it does not call for any extraordinary 
insight for one to be able to say that the differences must have been due very 
"largely, if not solely , to politics. 

154 . If I am right in my diagnosis of what really prevented the parties from 
making common cause even in a matter of such vital importance to the miners , 
namely an inquiry in which the question of their safety played such a major 
part, it follows that politics instead of unifying the workers of one trade into 
one compact block divides them and the lines of division go deep indeed . One 
may be excused in the circumstances for saying that trade - unionism harnessed 
to politics tends to produce its opposite , namely " trade - disunionisin " . That, to 
my mind , is likely to be the first major obstacle to the introduction of a system 
of workmen s Inspectors as in England . The second major obstacle is likely to 
be the growing indiscipline and irresponsibility amongst workers which the 
intrusion of politics into trade -unionism probably encourages . Of course , I 
must say here that in this inquiry there was no complaint at all from the side 
of the owners or anyone else that there was any indiscipline amongst the work 
ers of this mine and it did not really come within the scope of our inquiry . 
What I have in mind here is a matter of common knowledge, namely , the 
alarmingly increasing manifestations of indiscipline in an ever -widening area 
of our life. The reason why I think politics probably encourages indiscipline 
and irresponsibility amongst workers is first that cach political party in its 
attempts to enlist in its favour as much " upport as it can from the workers who 
have comc, with the introduction of adult franchise , to represent a very power 
ful political force , is likely to follow the line of least resistance by falling in 
with their wishes whether those wishes are rcasonable or not and thereby to a 
certain cxtent whipping up in them a somewhat inflated sense of their rights 
without any corresponding sense of their obligations and as the workers in this 
country are mostly illiteratc , poor and generally backward and thus unable to 
direct themselves , it is more than probable that trade -unions will come more 
and more under political direction and political direction may quite conceivably 
mean an appeal not to the better part of their instincts and nature but to the 
lower part . In short then , the alliance of trade - unionism with politics affects 
both the cohesion and the direction of the worker s and until and unless it is 
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trced from the lcading strings of politics , it may not be possible at all to have 
in our country a system of workmen s Inspectors in mines on the same lines 
as those in U . K ., highly desirable as it is and even if it is possible , the results 
of the system may be markedly dillerent not only from those in U . K . but from 
those deslled here . 


VIII, RECOMMENDATIONS 

GENERAL 


155 . ( 1 ) In all gassy mines a continuously automatic recording Water Gauge 
of approved type should be fitted to the main fan at the surface. Such a record 
ing Gauge if there were onc in this mine would have shown at once that there 
was an outburst of the gas, and removed doubt and arguments and saved much 
time in the inquiry . It will also show to the management whether the fan is 
operating normally and whether there are any unusual conditions in the mine. 
It must be remembered that most of the personnel would probably have been 
found dead even there had been no explosion at all, 

( 2 ) No apparatus to be accepted in India as certified flame- proof without 
report by the Engineer or representative supplying the equipment that he has 
personally seen that it is properly assembled and in safe condition , it should 
he made illegal to attach the official Aame- proof label to this equipment unless 
the whule equipment is rendered flame- proof with all flame- traps and similar 
devices affixed and in order, 

13 ) The appointment of one or more Mechanical Engineers to the staff of 
the Minas Inspectorate . This matter is crucially urgent; mine mechanisation 
is now proceeding apace. With the growth of mining in India , the Inspectorate 
should be generally strengthened particularly with specialists in Ventilation , 
Strala Stresses , Explosions and the like. 


RESCUE 
( 4 ) There should be a rule compelling the taking of air samples by rescue 
teams. Sampling equipment should be devised so that it should form part and 
parcel of the rescuc cquipment. Rules may be drafted accordingly . 


( 5 ) There should be 1 or 2 portable Haldane Gas Analysis apparatus or the 
like maintained in working order at every Rescue Station , and 1 or 2 members 
of the rescue station staft should be trained in the correct operation of the 
apparatus , 


( 6 ) The practice regarding sending forward only one rescue team after an 
extensive minc accident should be rcconsidered . 


MINING AND RESEARCH 
17 ) The new regulations ( October, 1957 ) concerning ventilation and espe 
cially concerning analyses of the mind air and the appointment of a ventilation 
officer should be implemented without delay . 

( 8 ) Mine dust samples should be taken over a length of roadway not exceeding 
100 yds ., and the mine should be divided into convenient zones to be approved 
by Regional Inspector of Mining. The dust of each zone shall be tested at 
least once a month . 

( 9 ) The Central Mining Research Station may be asked to carry out further 
research on the suppression of coal-dust explosions . This is urgently needed . 

( 10 ) Similarly the Central Mining Research Station may be requested to 
undertake work on prevention , prediction , control and minimizing the dangers of 
outbursts and on Methane drainage with a view to increased safety in minęs. 

( 11 ) In gassy mines , especially where the seam appears to have less than its 
normal thickness , bore holes shall be put down upto a distance of 10 ft. periodi 
cally over 100 yds. to explore Whcthcr thre is an approching scam or whether 
there is excessive liberation of gas, 

(12 ) The Central Mining Rescarch Station should be fully cquipped to carry 
out all kinds of research and all kinds of experiments , investigations and testing 
of mining cquipment so that whencver necessity arises, any important and 
difficult matter may be referred to it for elucidation , 


- - - 
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( 13 ) We have had occasion to notice that the Registers of Explosives and the 
Attendance Registers where the oil safety lamps and the cap lamps are each to 
be entered against the worker concerned were not properly maintained . The 
same thing may be true of other registers and iecords which did not come to our 
notice . In view of thc number of such registers and records prescribed or 
rcquired under the Act it is hardly possible for the Manager particularly in mines 
where the underground workings are such as may require his constant vigilance 
and supervision , to devote his personal attention to the maintenance of such 
register s and records without reglecting his more important duties . We there 
fore think that he should be relicvrd of these duties in such mines and empowered 
to authorise und of hi: Assistant or Under Managers to maintain the registers 
and records pertaining to technical matters : and another person to inaintain the 
other registers and recorcls . Whenever the Manager has authorised any such 
person to maintain any registers and records, the maintenance of such registers . 
and records will be the direct responsibility of such a person unless such a per 
son has brought any irregularity in the maintenance of such registers or records 
to the notice of the Manager in writing and it will be duty of such persons to 
bring it to the notice of the Manager in writing whenever any irregularity or 
occurrence is connected with the safety of the mine or of the persons employed 
therein , 


IX , CONCLUDING REMARKS 


156 . Before I conclude, I must on behalf of my collcagues and myself express 
our profound sense of gratefulness to eve yone who rendered any assistance in 
this Inquiry , to the owners and to the Department of Mines for their constant 
readiness and ungrudging efforts to help the Court in its task , and to the Experts , 
who placcd before us valuable materials and views, including Mr. Lyndon James 
who, though he happened to be in India for a short period only in conncction 
with a Conference , visited the workings underground on two days, submitted a 
report, oitered lim -all for examination and cross - examination as a witness , and 
with the permission of the Court, even argued the case for the party that had 
cited him . To the representatives of the different parties participating in this : 
Inquiry we are sincerely thankful as much for the assistance cach has rendered 
in lus own way as for the contribution of each to the smoothness of the pro 
coudings and the general atmosphere of dignity and tranquility in which these 
wei e conduited . Last , but by no means least, anong those who have carned the 
thanks of the learned Assessors and myself is Sri S . S Sarkar , Superintendent 
of the Mines Rescue Station , Sitarampur, where this long drawn out Inquiry 
was held , for hoing all attention to is whenever we happened to be here and 
for trcaung us to coffee and light refreshments daily as though we were hia . 
personal vuests . 


157. The Court s duty in this connection will not be fully discharged if it 
does not place on record its profound appreciation of the valuable work done by 
Dr . G N . Badami, appointed Court s Scientific Observer, and also of the 
valuable services of Sri H . B . Ghose, Regional Inspector of Mines, who not 
mercly prepared , at the request of the Court, a summary in a tabular form 
of the evidere in the case, ( Appendix III of this report ) and revised my 
suinmary of the data collected from the sectional maps (Appendix IV of this 
report ) , but always readily placed himself at the disposal of the Court when 
ever necessary My carned colleagues and myself came to entertain a very 
high opinion of both these officers , and we hope their scryices will be suitably 
recognised . 


158. I must also mincerely thank the Bench Clerk , Sri Sailesh Chandra Roy , 
and the Stenographers , particularly Sri Monlal Das Gupta and Sri Nimai Chand 
Rakshit, wlio our spared themselves in the discharge of their duties. 


159 Lastly , it remains for me to express my sincere thanks to Sri S . C . 
Sainanta , M . P and Dr J . W . Whitaker for their whole - hearted assistance and 
co - operation throughout the Inquiry . To Dr. J . W . Whitaker, I am specially 
thanktul for the help I always received from him in scientific and technical 
nattal. and if , without being really able to solve, in the absence of any con 
clusivi cvidence, witner dirtiet or circumstantial, the mystery of the ignition , 
we could at all lay our fingers on two probable sources of ignition , the credit 
foi buih goe s cntirciy to Dr. J . W . Whitaker . It was he who pointed out Dr. 
Badami s report about the vil lamps in 15 Rise district, Again , it was because 
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at different stages of the Inquiry , different lines of thought made him suspect 
the loco as the criminal in this disaster that he had the loco fully examined till 
ultimately it was discovered that its air inlet was without a ſlame trap and 
whether or not we are right in our view . of the probable causes of the ignition , 
this much is clcat beyond doubt that Dr. Whitaker has done the owners and the 
management no less than the mincrs the signal service of uncovering a serious 
defect in the loco engine as it was supplied and installed underground and 
thereby carned their gratitude . 

$ d ./ S . N . GUIA Roy , 
Court of Inquiry Chinakuri Colliery Accident. 


Certificd that the above it port has been prepared in constant consultation 
with us, and we agree with the conclusions arrived at therein . 

$ d / - J. W . WHUTAKER . 
Sd. /SATIS CHANDRA SAMANTA . 
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APPENDIX I ( a ) and I ( b ) 
( Plans not printed . ) 

APPENDIX II 
CENTRAL MINING RESEARCH STATION 

Post Box 50 , Dhanbad 

Bihar , India . 

Dated , 28th August 1958 . 
Inspection of Diesel Locomotive - Chinakuri Enquiry 
On the 27th of August 1958, after rising of the Court about mid -day , I went 
to Chinakuri Colliery to inspect the flame- traps on the inlet and on the cxhaust 
sides of the diesel locomotive . The flame- trap on the exhaust side had already 
been inspected to somo extent and had been detached from the locomotive . 

I examined the plates and the spacing. There was a moderate deposit of soot 
and a certain amount of grooving, but probably not excessive, on the plates. I 
asked then for the plates of the inlet trap and I was told they had not any 
knowledge of such plates . I therefore went to the locomotive to obtain them 
and found there was no flame- trap on the inlet side. In other words, the loco 
motive did not contain at the time of inspection any flame -trap . 

There was a second locomotive about 100 yards away on the pit top , of simi 
lar model. I inspected that also , and found that , while on the exhaust the flame 
trap was provided , there was none on the inlet side. 

The absence of such flame- traps on the locomotives renders them potential 
sources of ignition when they are operated in an explosive mixture of methane 
and air . 

The other parties present were Mr. Ş . S . Grewal, Chief Inspector of Mines, 
Mr. A . N . Sinha, Inspector of Mines, Mr. S . Bhattacharya, Electrical Inspector 
of Mines, Mr. S . Anand, Agent, Mr. Taneja , Manager, Mr. Chatterjee , Engineer 
at the Colliery , 

( Sd .) J. W . WHITAKER. 


APPENDIX III 
Summary of evidence 


Letters prefixed to the exhibit numbers of documents of : 


Abbreviations used : 
for Written Statement 

Witncgs 
P » Page 

» Para 
App , Apperdix 


Owners , 
Workers 
Mines Dept . . 
Observer . 
Court . . 


OS 
. W 
. DMI 
. I. M . A . 

Court 


Parties 


Date and time of Explosion 


Owners 


S - I, P /6 , P / I - 19 - 2 - 58 at 9 -45 P .M . 
Supported by scveral witnesses. 


Indian National Mine Workers Fede- Not contested . 

ration & Colliery Mazdoor Union , 


Indian Minc Workers Federation and Not coniested . 

All India Trade Union Congress . 


Colliery Mazdoor Congress 


, 


Not contested . 


Collicry Majdur Samity . . . Not contested . 
Indian Mine Managers Association . Not contested . 
Indian Mining Association 
Mines Department . . . . S -6 , P /1, P /3 — 19 -2 -58 at 9 -45 P.M . 


X 


w 


Court 


. 


. 


. 


. 
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Parties 

Rescue Operations 


Owncrs . 


. 


. 


. 


OS- 41 - Rescue teams arrived at 10 . 40 On P . M . 19 -2 - 58 . 

Last rescuç team returned to surface at 4 A . M . on 

20 - 2 - 38 . 
S / I, P / S, p / 4 - Twnety persons reacued alive and 

one dead body recovered . 
S / I , P /6 , 1 / 4 – Rescue operations abandoned when 
oll chances of existence of survivours had ceased , 
Continuance of rescue operutions hazardous to 
rescue . 
W - I , 1 / 1 - 8 - Detailed information about rescuc Opera 

tions. Men withdrawn from No. 3 Pit. 
P / 24 - Presence of flame underground and snoke showed 

inevitability of further explosions, 
W / 10 , P / 150 - Information about rescue work and 

difficulties corroborution to W - T. 
W - 14 , P / 276 - 290 Details of rescue work done by 

last rescuc team under the captajnship of Krishnan 
P / 290 - -Krishnan Toplied to Dr. Whitaker that it 
would huvc been dangerous to establish F . A . Base 
underground . In reply to Court also stated that 
it would be dangerous to form underground F . A . 
Base until further exploration underground made 
Reported two burning timbers and intense smoke . 
in loco lcvcl near about 9 Dip , P . /281-- Visibility 

6 to 8 ft. where last dead body was scen in loco level 
P /284 - Near underbridge heard no sound of any ono 

groaning or shouting for help . P /290 - - After coming 
up the pit reported that he could not say if there 
was any life whatsoever underground . 
W - 16 , P /302 - Attempt to reach 1 & 2 pit workings 

along 3 dip . Withdrew 500 to 600 ft. of hgulage 
curve due to birds showing distress 


Indian NationalMine Workers Fede - 

ration & Colliery Mazdoor Union . 


No evidence . 


Indian Mine Workers Federation & 

All India Trade Union Congress 


No evidence . 


Colliery Mazdoor Congress : 
Collicry Majdur Samity , , 
Indian Mine Managers Association 
Indian Mining Association 


No evidence . 
. No evidence , 
. No evidence . 


Mines Department . 


. 


. 


. 


W - 18 , P /312 - Reaclied mine 4t 10 - 40 P . M . With ten 

permanent Brigade members and equipments, 
First team went down at I1 - 40 P . M . when cages 
were available F . A . Base at pit top due to danger 
of U . C . pit bottom being fouled with noxious gases , 
27 teams cach consisting of s members mobilised 
200 rescue men all over the field alerted and kept 
in readiness Equipments from Sharia Rescuc 
Station collected . 
W - 19 , P /3 - 4 - - Generally agrees with W - 1, W - 5, 
W - IO , W -IT, W - 12 and W - 16 with respect to what 
happened after explosion . P / 327 – 0 . 1 % Co in the 
fan drift just before starting main fan . 


Court 


, 


. 


. 


. 


. 


2726 THE GAZETIE OT INDIA , DECEMBIR O , 1958 , AGRAHAYINA 15 , 1880 [PART I 
- - - - - - - - 

- - - - - - - - - - - - - - - - - - - -- - - 
Purlies 

Suuling of Outl215 


Owners . 


, 


, 


, 


, 


, 


OV. - 41 - Man Sun Stopped at 4 - 50 A . M . on 20 - 2 - 58 . 

All scaly completed (except No. 2 Pit ? ) at 9 - 30 
A .M , 01 20 - 2 - 58 W - 1, P / 8 — On receipt of report of 
14 rescue toma conference was held with C .I. M ., 
D . C . I. M . and other mining engineers of this com 
pury and other companies inevitability of further 
Lpl 910125 and imprudent to lisk lives by anti 
Tumis TOYLII wurk , impugility Ul Slui vivors $1111 
living Underground Agr - ]. P /9 - Objici of s - als 
13. 10 Stop air flowing into the mic. P / 54 - Decided 
not to al No . 2 Pit to kcep ani oului available for 
ILIMusi of carly recovery wurk , . c . as yoon 
als atmosphere in the mine had bec in invrt. 
Allir turting, the scals 211 lipcasting by No . 2 pit 
practically st174ni. After complet1017 Olull the 
Scals air 11 No . : fit and fan cvosce appeais stag 
nant. Ni, smok : y n 11 NO. 2 pil till 11 1 . m . On 
20 - 1 - 58. Ai samples in OS- 47 indicates tagnancy 
of dit \ - 5 , PT Purpose of scaling whatts 19 tu 
Jerry ait when luc is underground . Sealing all 
Opelings but onc — samc purpose achieved . Luv 
1115 Nr 2 shaft open wou | cnablı entry 1111 ) te 
mnine within a short period if found possible . P /73 
Il all or rings are closed atmosphere in the fufts 
wul lic different up to 000 ft. from the shafi bottom 
bull love that there will be no differenc : i.e . 
10 dittance in ininc atmosphere. If one shaft is 

pen , P / 1T8 -Absence of taking a samples by 
1 .L T 1621 LCAM W41.0d not have changed decision 
TO « l the jits , cxccp No. 2 Pil . 


Indian Nation11 Minc Workers Foder - Mi. Tuma, 11.4771 in 1cp11. argum nt mentrzed 
ation & Cilliery Mizdoor [ 1172437 Alvi hility 01 simultaneous sealne Ol all apyru 

nch to fir : in un icrgound districts. Romark : 
in a passing manner that s -aling of antfs is diferent 
frun Sedling of underground districts . 


Indian Mine Workers Federation & 

All India Trade Union Congress 


W - 2 ) , lut 117 report. P /431 - If all the pirg no 
scalsıl, it is 170 scaling. P /473 - vnerience of serling 
one 1112 lergruilini diyiri- t firc in a non -guys mine 
PortWise of Staling is to alcquately exclude all oxykcon 
119 fir . Saling of intak : will n01 1 : 11y -oxygen 
No experience of scaling of pits or details as to how 
Scalig is cflected, 


Colliery Mazdıror Congress 


. 


No evidence . 


Colliery Majdu . Sunity 


No cridence . 


Indian Mlin , Mundgers : As 


in 


. Not videtice. 


Indian Miring Association 


. 


. No cvidene , 


D « parim _ 117 of Alines 


, 


W - 10 , 1 / 724 ~ ( enerally agrees with stops cakın . 

P /3 - 9 – It is Jesirahle to real downcrat shafts ruthier 
Than lipcast shift, all circumstances taken together , 
1 /342 – To avoid possibility of explosion of an 

underground fire district intake and return sides 
are scaled of siinultaneously . This did 1701 apply 
w scaling of 1 and 2 pit mine . 


- - - - 


- - - 


- 


- 


- - 


- - 


LIS - 


- 


- 


- 


- 


- 


- 
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Parties 


M notions and its cffects on er idence 


Owners . 


. 


. 


. 


. 


S - - I, . P / ?: - S 
S - - I, P / 7, — Smoke detected at No. 2 Pit on 20 - 2 - 58 

indicating fire. Re - enty in a gussy mine after 
fire hazaidous unless certain thal all coal live been 
cooled to preveri re -ignition by entry of air . Flood 
ing commenced 8 - 12 hours afrei explosion (Ori 
ginal). Details given in Ex -OS- 41. W - 1, P / 10 
- Large quantity of smoke emutting from No , 2 pit 
proved existance of a substantial fire underground 
unsafe to engage person to build seals at either 
of the pits - decided to quench fire by introducing 
water underground . P /23 - Re- scalint of Nu . 
i pit by conveyor and fouding done together . 
With only sealing , the fire would continue and con 
sume all oxygen available underground . Ileat 
of fire would have remained for many years delay 
ing rcopening and recovery . Without flooding 
fire may have spread tu 3 mit workings . No poggi 
bility of lifc either then or hy the time witness came 
out of the minc. P / 55 — Without quenching fire 
with water it would be imprudent turcopen a mine 
within four year . With flooding in a inattei of 
months . W - 5 , P /71- - Second explosion indicated 
that the only way of recovering the mine at an carly 
date would be to flood it. Gives reference to a 
similar case in Ranipur Colliery. From natural 
makc of water inine would have been flooded within 
50 -60 days. By then there was danger of fire buſi 
ing its way into 3 pit workings. OS - 72 , P / 23- -- Sub 
mersion under water may have caused somnc coki 
deposi to Inosen and drop ofl . On conveyor idler 
indication of such depogil having fallen off . Absence 
of impacted dust on timbers prohably due to timbers 
themselvce having been dislodged by explosion . 
W -5 , P / 398 — Watur r090 und subsided gradually 
and hence no question of washing away cal duet , 
coked or otherwise , as the movement of water was 
extremely slow . P / 399 _ Does not think that timber 
to slipport roof washed Away , P / 404 - Shot- firing 
cable , batteries , Shot- fircr could not have been 
wushed tu 16 rise off loco level, 


Indian National Minc Workcra Fode- EX . W -36 , P / 3 - Poqsible thot walcr may have des 
ration & Coflicry Mazdoor Union 

troyed some cvidences of coking although much 
of the goot depusitcd from fire withstond water in 
the pit bottom area . Evidence of coking not much 
affected except by supports carrying cuking dislodged 
or replaced . 


Indian Mine Worken Federation & All W - 29 , P / 129 - -- Crack and heaving of floor may be duc 
India Trade Union Congrc99 

to cffect of flooding P /433 - - Agreed that other 
things being equal floor heaving would be more 
cvident in the dip places than in risc places due to 
cxposure to water for a longer period , P / 445 — Not 
agrced that if one sct of workings is under water 
for a longer period than another set the one for 
longer period will be more liabic to heaving. P /475 — 
On flowing no opinion exprc89ed nor competen 
to do it . 


Coliery Mazdoor Congress • 


No cvidence . 


Colliery Majdur Samnity . 


. 
- - 


. No 
- 


evidencc. 
- - - - 
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Parties 

Flooding and its effects on evidena 


- - 


- 


- 


Indian Mine Managers Association . No evidence . 


h 


Indian Mining Association 


, 


I. M . A ./6 , P /7 - - Two bodics may have floated down 

to No. 16 Dip off No, I East Rise level. 


Department of Mines 


. 


. 


S - 6 , P / 2 Thick smoke coming up No . 2 pit indicated 

deterioration of underground conditions and indi 
rating serious underground fire and hence was 
decided to flood the workings. D . M . I.- 37, - - Flood 
ing of the mine workings did not destroy any evidence . 


Court 


X 


Owners 

. OS - 72 , P /44 - 46 - The plan in appendix IX shows 

extent of area affected by fire . Coked area is about 
500 ft. wide in Nos. I und 2 R . levels. Total length 
of roadway affected is about 5750 ft. which in 
dicates the years that would have taken to cool 
the mily3 of coked coal for safc reopening if flood 
ing not resorted to Heavy sout deposit in the 
vicinity of the two shafts . Fire probably started 
by first explosion in No, 2 E . Dip below I E . D . 
Level. Probable cause is timber set alight by 
first explosion and then coal. Rising water level 
has pushed fire up in front of it from dip to rise , 
cual " burnt to ash at junction of Haut Loco Level 
and 2 East Dip . Coked arca also approaches the 
connection with No. 3 pių . Fall of roof coal and 
subsequent expansion by coking had completely 
filied up galleries. Considerable damage to roof 
a loug loco level between cmply and full junctions , 

probably due to heat from fire . 
P / 12 - Somc bodies partially or entirely consumed 

in the fires . W - 5 , P /399- Fire did not spread towards 

cost after 7 or 8 rise . 
Indian National Mine Workers Fed - EX - W - 6 , P /2 - Severe fire had existed in the area 
cration & Colllery Mazdoor Union . around intersection of S . S , Drift with Loco Level 

and the rise beyond. Evidence here not casily 
related to the explosion duc to superimposition by 
fire damage. Considerable fall of roof in the Loco 
Level affected by fire due to heat on the stra ! a rather 
than to violencc . 


Indian Mine Workers Federation & No cvidence . 

All India Trade Union Congress . 


Colliery Mazdoor Congress . . No evidence , 
Colliery Majdur Samity . . No evidence. 
Indian Mine Managers Association - No evidence . 


Indian Mining Association 


I. M . A .- 6 , P / 3 — Fall of roof coal and stone along loco 

level inbye of 1 East Rise upto cross- cut practically 
blocking the roadway. Fire and intense heat for a 
prolonged period ground No. 2 dip junction and 
between 2 dip and cro99 - cut, 2 Dip filled with coal 
ash , coked coal , fallen coal and stone between loco 
level and I Dip level . Little signs of coking east 
of 3 dip , 4 rise and rise of loco level. Fire develop 
eu in 2 dip area after flrgt explosion , and gradually 
increased in intensity . Damage around the pits 
and upto 4 cach rise duc to fire. The conveyor 
In 2 Dip badly waved by intense heat from fire . 
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Parties 

Extent and effects of fire 


= 


- 


_ 


NL 


- 


- 


- 


- - 


- - - - 


- 


- 


Department ofMines 


D . M . 1 . - 37 , P 2 - Actual burning of coal in situ , in 2 East 

dip from its junction with loco level to 4 east 
dip leyel . More intens around junction of 2 East 
Dip and East Loco level. Considerable coking 
around cross cut to $ . S . Drift, Heavy deposition 
of soot at 2 pit bottom and gallcrics around it. Some 
Aoot deposition at No. I pit bottom and galleries 
leading to it , Fire originated somewhere near 
No. 2 East Dip and probably started from smould 
ering timber pieces which caught fire from the initial 
explosion . 


Court 


. 


. 


. 


. 


. 


C - 5 , P / 1 - 4 of 2nd report - Agreement with other 

obseryers regarding extent and damage due to 
fire . 


- 


Parties 


Violence 


Owners 


W - 1 (after ist explosion ), P /2 - 7 - At No . I pit in one 

cage on the keps two mine cars derailed , Shaft 
coyers of 2 pit blown up into the head gear. One 
thrown 50 ft. to 60 ft. above the pit top and thc other 
half way between the pit top and bell box , both 
Jamned in the guide ropes . Telephone and signal 
ling arrangements from surface to underground 
inoperaſive . Main fan had not stopped of its own 
accord , Four air lock doors at 2 pit bottom blown 
in toward the pit and passagc blocked by blown 
timbers . On loco level near air lock part of a dead 
body and another dead body showing effects of 
violence . A number of badly injured persons in 
West Loco Level between 3 and 6 riscs. Air bridge 
at junction of 3 rise and west loco level completely 
demolished . At no. I pit bottom protection boards 
had collapsed and lying on the cage. At no. 2 
pit a tipping tub blown on to the landing board , 
In main loco level slightly to the west of the air lock 
a 12 " X 6 girder bent in V shape with appex pointing 

towards west , 
P / 10 - - Very little damage to west workings . A ven 

lilation wall starting from juịction of 6 rise and 6 
west level up to 50 inbye had not been completely 

knocked over. 
W - 10 ( after first explosion ), P / 149 - 2 pitcovers blown 

up into the head gear , General corroboration 
with W - I, P / 152 - - No . 2 pit landing jamined with 
smashed protection roofing . A tipping tub normally 
in operation on the west Icvel brought on the landing 
platform . Air lock doors of loco garage opened 
towards 2 pit. Main airlock doors opened towards 
2 pit. Collection of cogging sleepers . 2 minc 
cars jamming door passage. Conveyor chain guard 
near the door . IQ west loco level one span 
of roof concrete had smashed. V shaped bent 
girdar with appcx towards west . (One man hyg 
terical at the east side of I pit bottom ). A door 
with its brick work on east loco level cast of 2 ribe 
non - cxistent. 2 dip conveyor drive -head found lying 
on floor . Somo conveyor pags found smashed . 

Stopping in 2 dip had collapsed , 
W - 14 ; P / 278 - Air lock doors at 2 pit bottom blown 
towards 2 pit. In between air lock doors a lot of 
debr18 1 . 6 ., bricks and timbers. Along ast logo 
level 2 / 3 upturned coal tubs within 20 yds of air 
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Parties 


l iolince 


lock doors . Easi luxo level strewn with lillen bricks 
fion side walls . At certain places roof stone had 
come down . The falls not substantial, Along loco 
level cast of cross -cut side wall broken down at 
places, track lifted up , timbers atrcwn together. 


W - 16 , P / 300 - 301 - - Observed lot of white stone dust 

strcwn al pit bottom . Some particles were in 
suspension Felt chocking of ear drum on the cast 
side . Against ropc rollers on west hauluge brow 
Aume bambou matting pieces I X 2 stuck up herc 
and there probably these were blown out to a distance 
of 400 ft. from no . 3 dip . No other signs of damage 
Of violence noticed on east or west sides . After 
re -opening 3 pit workings a gate and box and drill 
panel below 10 . 20 level in 3 dip were foued dig 
turbcd - cable connections pulled out . 
W -6 , P /119 - 124 - While working right inside the face 

ai top west level heard a noise , fell down and became 
unconscious. Small dust, heavy smoke and gas 
near air lock . Sconce on the castern side of air 
lock doors. Noise Camc from eastern gide . Brea 
thing difficulty felt after regaining consciousness . 
W - 7 , P / 126 - 134 --- While working in i west level heard 

a loud report and fell Liiconscious . Trayelled to 
the lower level and again became unconscious . 
Eyes burning and breathing dificult, Roof at 
No. 4 air crossing had fallen . At No. I pul bottom 
signalling arrangements broken and one big alone 
had fallen on cage . No. 2 pit bottom galo jummcd 
with cug. Saw smoke, fire and heat 100 ft. inbye 
towards S . S , pit, Ar 400 ft. from junction of loco 
level in cross -cut one man collapsed and the place 
was very hot . Cannot say irom which direction 

blunt came. 
O $ -72 -( after recovery ). - Appendix I shown displace 

incnt of objects. P / 18 - 22 - - Extensive damage 
on west side . Track , pipes, Shaker conveyor set 
verely disturbed whuch was not noticed afler first 
explosion . Ouly east side feeder Switch tripped . 
On the cast side violence increases from inbye to 
wards oulbyc . Signs of minor violence on the east 
section faces. Substantial violence outbye of 
No. 15 Dip . At Junction of 15 Rise and i East 
Rise level conveyor displaced slightly to the dip . 
15 rise conveyor dragged some distance to the dip 
and pulled westward in loco level, Drill pancl, gatc 
end box at IS risc and I rise level junction slightly 
displaced but the cables running inbye show little 
voilence . Timber supports in 16 dip off i East 
rise level not disturbed . No sign of violence except 
ing twisted C . I. sheets in I & 2 east rise levels till 
5 rise is reached . At junction of 5 rise and I east 
rise level shaker conveyor blown westward . In 
Loco level violence increases in the outbye direction 
and also into the dips at junctions. Belt conveyor 
blown into II & 13 dips. 4 empty cars and trolley 
blown inlo lo dip . 2 tub ends knocked in indicating 
being hit by flying object. Most empty cars at belt 
conveyor loading points dented towards west. Drive 
heat of 9 dip conveyor displaced towards west , 
A full car near 9 dip moved towards west . Shaker 
conveyor pans from 5 rise thrown so ft. to 250 ft , 
westwards along loco level. A Belmos switch from 2 


- 


- 
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Parties 

Violence 


- - 


- 


- 


- 


- - 


dip conveyor thrown upto qubstation . Drivc -head 
of 2 dip convcyor displaced westwards. Rouf bolts 
between 2 casi clip and 2 pit airlock in loco level bent 
towards west. One bolt sleared off flush with the roof 
9 & 2 dip conveyors displaced westward at their 
junction with i cast dip level and 2 cust dip level. 
Greuter signs of violence at 2 pit than at i pit . R . C . C . 
( rams of quibye airlock door scarred by flying 
objects. Similar scarring of sidewall opposilc est 

steri gallery . 
P / 12 — Some bodics were subjected to violence . Rescuc 

teams reported secing two tursos in loco level. 
W -5 , P / 399- 101- -Gicatest violence found in the return , 

A spadc found embedded in a prop in 16 risc off loco 
level. Dues not indicate considerable force . 


- - - - - 


- 


- 


- 


-- 


- 


- - 


- 


Indian National Minc Workers Fe - EX . W - 36 , P / 2 - 3 - Conveyor along loco level displaced 
deration & Collicry Mazdoor Union . down -wards opposite euch rise heuding . Tub 

similarly displaced opposite to risc . From corru 
gated screeny blast appears to have passed towards 
No. 2 rise level and outwards. Stoppings in the 
dip galleries off loco level and screens in the risc 
places destroyed . Violence encountered in plac 
es. 


Indian Mine Workers Federation & 

All India Trade Union Congress, 


Ex , W - 39 . P /4 -- Explosion gathers in intensity along 
main cast loco level blowing stoppings to the dip 
and rise ( as gathered from reports of Meests . Rosecr 

and Evans). 
W -29 , P /440 – Violence of cxplosion would depend 

upon number of obstacles involved. Violence is 
more in the intake than along return . Then again 
staics that intake passage way straight and return 
passage tortuous . Much obstruction in return passage 
than intake due lo conveyor sat 9 and 2 dips . So the 

violence in the intake comparatively legs. 
P / 496 — Shock due to explosion is a probable cause of 

heaving. The more tlie shock the more the possibility 
of heuving. Does not specily the part of the mine 
where the shuck will be maximum . Intensity of 
vjolence does not indicate intensity of shock unless 
there are objects to show it. 
P /447 — Gathered from reports that violence is more on 

neturti side than in I rise , 2 rise and loco lcyel. 


Colliery Mazdoor Congress 


, 


, No evidenice , 


Colliery Majdur Samity 


. 


. 


. No cvidencc . 


Indian MincManagers Association 


. No evidence . 


Indian Mining Association 


. 


. 


I. M . A . 6 ., P / I - On the west side evidence of travel 

of blagt both from west to cast and from east to 
west. Lilile sign of violence west and dip of No, 2 
pit . Great violence around 1 and 2 shafts , Damage 
immensely greater than reported after first ex 
plosion . Little dainage in substation . On the 
east side roof bolls and stcel channels bent from east 
to west. Conveyors cast of 2 dip indicated violence 
by forccs liavelling from cast 10 west. Violence 


- 


- 


- - 
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Parties 


Violence 


great from rise to dip at II dip of loco level. All 
CI Sheet stoppings between 2 rise level and I 0190 
level blown 2 rise level and to the west, Brick stop 
pings between loco level and I dıp level blown to 


dip 


Y 


Department of Mines 


DMI- 37 , P / 3 , 9 , 10 — Far greater damage than those 

reported after first explosion obscrved on the west 
gide. On the east sidc violence indicated travel of 
forces from east to west , Inbye workingy of 1 East 
Rise Level and East Loco Level do not show much 
violence , Violence of a comparatively mild nature . 
C .I , Sheet stoppings in the rye gallericy off i 
East Rise Level Blown into 2 East Rise Level and 
carried a good distance west wards . 


Objects lying in the dip galleries thrown to the dip . 

Signal brackets in 6 East Dip and Risc off i East 
Rise Level bent towards dip and rise directions reg 
pectively 6 East Dıp haulage curve at loco level 
junction not shifted to the west . Conveyor heads 
along loco level shifted towards west but to a small 
extent, Loco not moved at all though on the track . 
Violence increases from 2 East Dip junction , 


Court 


C - 5 , Corroboratcs in general with the observations of 

OS-72, IMA6 , DMI 37. 


Parties 


System of Ventilation 


Owners 


S - I, P /4 - -System shown in OS - 3 . An acroto type 

of fan producing about 240 , 000 cft , of air per minute 
was working at the time of explosion . Installed 
capacity of the fan 400 ,000 cft per minuic at 2 1 / 2 " 
wg 
W - I , P / 12 14 — No I and No 3 pits are DC. shaft 

No . 2 pits 18 U . C . shaft. Adjustment of fant capacity 
donc by turning blade pitch . From fulure develop 
ment plans observed that the area developed from 
I , 2 and 3 pits 18 very small as compared to the tota ) 
& rca that is to be developed . Layout shows S para 
lel galeries of which two would be intak , 2 return 
and i loco haulage road . 2 Upper levels as inlake go 
as to prevent increase of humudity by keeping them 
away from water in the dip side. Essential for deep 
mines to keep air as dry as practicable in the working 
faces . On haulage roads air velocities not to be 
more than 300 to 400 feet per minute to prevent dust 
being raised in the air. Bulk of the workings laid 
out in long wall system . In long wall system smaller 
length of roadway opened at a time and hence smaller 
gas emission Coursing of air around the faces 
dilutes and renders inoccuous emission of gas. 


P /43 — No one can gay that any ventilation system 18 

pcrfcct. Satisfied that the fan was suitable for the 
task . It is not necessary to provide stoppings in I 
East rise level between I nige and cross cut , C . I . 
Sheet stoppings and brattices would do 49 the area 
19 on the mai intake . Air crossing at junction of 3 
dip and man west level was destroyed by explosion 
and it was an ordinary air crossing. Quantity of air 
that should reach the working face in a gassy mine 
depends on circumstances . 
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W - 5 , P / 35 -89 - Nos 1 and 2 pits sun approximately 

in the middle of the taking No. 3 pit at extreme rise , 
No . 3 pit was intended to be a coal raising shaft with 
heavy clectrical equipments at the pit bottom . 3 
pit working arc closed to the shaft and it is good 
mining practice to take fresh air quickly and by shortest 
possible root to the working facc . Natural veiitilation 
is important in a cold country . India specially 
West Bengal is not a cold country. At least 9 months 
in a ycar natural ventilation plays little or no part 
in ventilation of thcsc mines . Natural ventilation is . 
due to temperature difference . U . C , shaft was in 
the middle of the property and within a short time 
the workings would have reached about 2 miles away 
fron No. 3 pit which would have been too long a 
distance for noxious gases to be taken out of the 
mine, 3 pit was designed as D . C , Shaft duc to heavy 
electrical machinery which arc nccessarily Non 
F . L . P . and should be in the intake air. To revent 
frcquent repairs to pump dealing with sand stowing 
water containing grit stage pumping was neccesary , 
i.e. high head pumps at 1 and 2 pits was obviated , 
even though powerful electrical pumps which have 
to be Non - F . L . P . arc installed at No. 3 pit. After 
explosion , with main fan stopped 3 pit continued to 
dowicast enabling all persons to be withdrawn with 
safety . It is not uncommon to have more than one 
district in one ventilating circuit. It is practised 
in other countries of the world and only one face in 
the 5 risc district. Preparation of a long wall face 
and a separate ventilating district was being made. 
Analysis of air samples at 2 cast level 300 ft, east 
of 3 rise showed 0 . 18 % and 0 . 16 % CH 4 only 
Ventilation system is difinitely not unscientific, 


P / 106 - 109 — 6600 cft, per minute of air recorded at 

14 rise in O . S . 3 . But there is a grcat Addition to 
that at the working faces . Wc have no ventilation 
officer . 


W - 10 , P / 174 - 176 — Explanation of apparent discre 

pancy between fan capacities of 250 ,000 cft, per 
minulc and the total return of 1 , 2 & 3 pils ut 1,80,000 
cft, per ininute explained . Allowing for leakagce 
1otal quantity comes to 2 , 10 ,000 1.8 ., 80 % efficien 

cy . 
P / 178 ~ Discrepancy in total quantity of air in the first 

and second part of January explained by mentioning 
factors such as change in water guage , total mine 

resistence keeping doors open etc . 
P / 181 – Natural Ventilating Pressure up S . S , Drift 

did not matter as air was controlled by 4 rcgula 
tor. 


P / 183 — In No. 2 and 9 dips pucca stoppings and it 

addition a brattice . 


jadian National Mine Workern Fede - Mr. James (in argument) - - quantity of air available wag 
ration & Colliery Mazdoor Union . udcquute , There could be gas accumulation at a face 

due to absence of proper guiding. 


Ladian Mine Workers Federation & 

All India Trade Union Congress , 


Ex. W -39 , P / 2 - System of ventilation was guch that greater 

1 - umulation of gas could be expected on the cast 
side of the workings. 


- 


- 


- 
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System of Vcdtilation 
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W -29, P /429 - 430 — National ventilating Pressure pro 

Juco by S . S . Drift Specially in winter short cir 
cuils inrake air from Ny. I pit , augmented by heal 
produced by shol- firmig in S , S . Drift and 5 1150 
working faces. A goud part of air froin cast wide rob 
bed by S , S . Drill. East side return of 39330 cfl , 
per minute includes leakage from 2 and 9 dips oil 
loco level. Quantity in 2 eust risc in measured 
6630 cft. per minute and at the working fuce it would 
be far less . Moreover this mcasurement was taken 
in January , 1958 when S S . Drift wus downcayting . 
R . I. M . and Manager agree that it was upcasting 
before the explosion , 


P / 474 — The quantity of air nicavured 6600 cft , per 

minute in loco level would not reach the cast working 
face except through lcakage because it is blocked on 

11 sides by braiticts . O . S . 3 ( ventilation plan ) 
does not depict the condition on 19 - 2 - 58 . Venli 
lation is arranged by removing brattice from tune to 
time, 


. No evidence , 


Colliery Mazdoor Congress . 
Colliery Mujdvor Samity . 
Indian Mine Managers Associacion 
Indian Mining Association . 


. No evidence, 
. No evidence . 


. No cvidence , 


Mines Department , 


, 


, 


W - 19 , P /331 - Effect of Natural ventilation pressure 
produced by S , S , Drift was advised to be checked . 
P -333 - Advice to the management for replacement of 
brattice by C . I. Sheets particularly at the working 
faces to prevent Icakuge . 


Court 


. 


. 


. 


Partics 


Coal dust : System of treatment * Explosion 

dust 


Ownery 


S - I , P /5 — Sionedusting plan in OS- 2 and system of 

organiastion in Appendix E . 6 tons of crushed burnt 
shalc at 200 mesh used weekly . Onc sconc- dusting 
supervisor with 22 persons employed in cleaning and 
stone dusting. Wholc pit divided into zoncs according 
to the proneness to coal dust acculation , Cleanings 
wetced with water and sent up the mine. Sprays 
filled at conycyor discharge points. If sprays do not 
work water 15 poured on conveyor pans, At places, 
loading points within C . I. shçct enclosures to prevent 
dispersal of coal dust. Before blasting stone dusting 
done by 911011er helpers . Machine yummings wet 
led by watch . Samples of mine dust collected once 
a month , OS -42 - -Galleries mud plastered . To pre 
vcſīt coal dust going down intake cyclone deduster in 
the screning plant. W - I , P /25 — The m e on the 
whole is wet, Not every portion but 11 the working 
faces some water 19 Cacountered . P /51 – Parts of the 
minic are wet and parts are dry . It is not under the 
category of wet mine , P /48 - 50 — Stone dust is not 
used to counteract cual dust, By application of water 
coal duşt is neutralised while coal is being cut . 
Possiblc places for maximum accumulation of fine 
coal dust are on the return side where a lot of dust 
is made and conveyor. Docs not agree that main 
cast level as compared to No. 2 dip was given sccon 
dary importance with respect to stonc dusting . 
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- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- - 


- - 


- - 


- 


- - - 


W -5 , P /80 - Not a very wet minc - Parts 1re dry and 

paits 12[ C naturally we . W - TO , 1 / 165 - Coal 2010 
malerill wound by No. I Pit. Only persons and stones 
razyed by No 2 pic , P1171- 172 - Ball Mill in the col 
fie y for supply of stone Just - Reserve slations stock 
11g stunc dust , tunc dusling done manually according 
to u prepuicd plan . Als persons Icaning unveyor 
Vy shil!, No Srone dust bairici us efficiency 19 

tu !! Delieved 17 Sre du t bariicr is still at a rescurch 
Yuri , Thin layer of coal dust on stunt Just likely 
ta propagate cxplosion . Beliel 12 through clcaning 
Lurit sial in stone cuyt lo quite tuctirc, P /136 
190 - No al ringemunt for testing i9persibility of 
ston Just 112 In lut. Witness used to do it by blu 
ing on it from lime to time, Such rest is satisfactory . 
Silicat test chine once in four months Cost for dis 
Į vibility and ligliutss of colour done more of en 
ihan once ilmnurith . Scheine for treatment of coal 
dusi 125 liidei considera 1011. A Tormal humo 
1101 submitted to Mines Departnerit, Samples taken 
Lovci - d the white ininc, Main belt conveyoi road 
way with not inore duszy holulise of sprays Heaps of 
Blanc dust wore k pt at difierent places for the pur 
PSL VI 10S LINC . Whole mind is not s1011- custand in 
on ddy . It is continuous process , Positivi 01 
illest heaps will vary from tunc tu lune, Complaints 
from Mic, Inspictor on tune dustinz coinplied with . 


P /206 - 217 — Tluvee picsons put for clmunug the con 
vuyors aje sufick it. Initial cleaning and stone dusi 
ug line in fist bull with 16 meti , he rest of c1: 111 
ing roi 15 to under the conv - yor which is due cycy 
Watt Standard of calling considered adequate 
in ISL shill . M i engaged tus cle .1111178 and Stone 
dusting conyayı arcas . In 2nd ft also this way 
Jon . One 101 stune duint carried unerground 
daily . This 19 401241dered sufficient on basis of I to 
12 1075 ol lust required per tur uf coul 1919ect . Quan 

Tiny ul dus depends on local raditions . 
- 1/ tel Explosun . - W - I , P / 2 — Coats black particles 
hid eiruſted from NO I Shaft und weic lyng on the 

glutinu armund the shall moulin willin 50 fi, ladilly . 
1 / 29 – ) mple of explosion Just collected fuum dlound 

No . I pit on 9 - 3 - 58 indicata raw coulis document) . 
OS- 72 , pp X Analysis results of woal Loked by ure 

and oi deposits P / 42 - Fxaniinition of the dust 
after a losun doc , 1101 indicate whether it is an in 
till val dust a muhant explosion or the extent lo 
wluch cach lias playeul part, 


India National Mine Work -t l . - - EK W - 36 , P / 3 — all mount of cukod Just - Fire area 
ration & Colliery Mínz Jour Union , DLS 110 yaenc of xtent of cxplusion Junu by cual 

dusi. Vivlence ac places usistunl willi Cul Just in 
vol ed . Little evidence of cokug does non prove that 
Wil Just clıd twt tuke part, Cuibution of coal clust 
10 explosion was comparatively small. P /6 - -Most of 
Call clust involved way consumed . Probable that cust 

uculli volonce rather than extil, 
( Ir argument ) , Julir samples of mint ciast used to be 

tualysed. I viſits out different luites issued by Mme 
Dupariin it to management on cal Just found in 
til din during inspe .lions . Quole s 34170 analsus 

- 

- - 
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Coal dust : System of treatment : Explosion dust 


results from Dr, Badami s report and infers that 
Just was probably considerablc along I East Rise 
Level Refers to publications and states that experi 
ments in Poland have shown that duet wetted in a 
manier not likely to the achieved in a mine was capable 
of propagating an explosion. Also that 95 % of in 
combustible in inine dust can propagate an explosion . 
Importunçu of analysis of post cxplosion dusta stressed . 


Indian Mine Workers Federation 

All India Trade Union Congress , 


& 


W - 29 , P1410 _ If just sufficient coal dust to propagatº 

flame therc may not be much coke left. 


Colliery Mazdoor Samity 


W -25, P / 360 - 362 – -Seen coal dust below 2 and 9 dip 

conveyors 5 " to 6 " deep on 19 - 2 - 58 . Conveyor 
cleaners and witness helpers cleaned coal dust under 
conveyors. On 19th did not report dust accumu 
lation to his superiors . P / 369 - Does not know if 
cleaners are supplied with scraper to clean dirt and 
dust from under a conveyor chain , 2 and o dip 
conveyors are jammed every day. Even with spray 
dust is not suppressed . With I" or it pipe water 
spray dust may be suppressed . Never suggseted that 
to Paritosh Babu , Sprays only wet top of coal heap 
and not the bottom . Spray produces Romething 
like mist , In 2 dip spraying done at 150 ft. and at 300 
ft. to the dip . In 9 dip conveyor there one spray 
half way down . On 19 - 2 - 58 sprays on 2 dip conveyor 
were working. Once said that 2 dip pump was work 
Ing on 19th and then said that he did not notice . 


Colliery Majdur Congress . 


. 


. No evidence . 


Indian Mine Managers Aggociation . No evidence . 


adian Mining Association 


, 


No. IMA - 6 _ Detection of coked dust at a few places 

6. 8 ., 16 dip off i East rise level etc . 


Mines Department , 


. 


. 


W - 19 , P / 335 - 337 — Arrangeminta för 300 Justing 

and cleaning of coal dust W35 basically alright. 
There way a torc dusting supervisor with several men 
under him . Requisite stone duşt was supplied . If 
system was followed things would have occa in order . 
There had been local sccumulations and had been 
pointed out. In a working mine such accumulation , 
may occur. Necessity of stone dust barrier wa con 
sidered . Being a small mine it was not yet feasible . 
tlu could have been donc if different districts 
had been opened . Quantity of stond dust available 
for the pits was ufficient as per accepted standard . 
If the ist shift men had done their work regarding 
stonc dusting and cleaning and the persons cmployed 
in the back shift had not neglected their work and 
the sprays were in operation there would have been 
no cause for complaints , Dust at conveyors were 

suppressed by water sprays . 
W - 19, P / 376 - Dusts collected from around No, I pit 

on 22-2 -58 indicated practically raw coal (C - 4). 


* - . 


- 


- 


- 


- 


- 


- 


- 


- - - 
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Coal dust : System of treatment : Explosion dust 


- 


- 


( After Recovery ) 
D . M . 1. 37 - -Analysis of mine dust indicating degice 

of coking at scveral places in annexure . 
W - 19 , P /424 – Violence is not always a criteria if coal 

dust has been involved . Not much residue of coked 
dust would be found if coal dust is just gufficient 
to propagate flame. 


Court 


, 


, 


, 


, 


No. C - 5 – Examples of soot and coked dust at a number 

of places. Also analysis results of some samples , 
Prominence of coke dust stated in 16 dip off i East 
Risc Level and props in No. I Fast Rise Level. 


W - 27 , P / 420 - Coal dust must have taken some part 

sometiine. Cannot specify magnitude. 


Parties 


Placees of origin 


Owner 


. 


. 


. 


. 


. OS - 72 , P /20 -22 — Violence increases from inbye towards 

outhy on the each side. Signs of minor violence on 
the cast faces. Leost signs of violence in i East Rise 
level inbye of 15 Rise . Ignition probably started 
at 1 East Rise Level and explosion forces have travelled 
to return side levels. 


W - 5 , P /401- 16 - Rise off loco level, dyke face in loco 
level could not be seat of explosion . 16 dip off I 
East Rise Level could be. 


Indian National Mine Workers Fede - Ex . W - 36 , P /2 & 3 -- Explosion originated in or about the 
ration and Colliery Mazdoor Union . inner end of i East Risc Level. Evidence of con 

Onuous pressure emonating from 15 Rise area in 
Main Fast. Direction of force was from East to West 
along I Rise Level . 


(In argument) - Possibility of ignition of 2 Rise Level 

betwecn 15 and 16 Rises. 


Indian Mine Workers Federation & 

All India Trade Union Congrega, 


Ex. W - 39 , P / I - From evidence of propagation of ex 

plosion 3 possible places suggested i.e., 2 East Rise 
Level, dyke face , 16 Rise Off Loco Level and extreme 
point of Loco Level. 


P 3 - Pin points 16 rise off Loco level as origin from 

condition of the drillinit. 


W -29 , P / 463 – Violence appeared minimum in the region 

around the frces in 2 cast. I cast and main loco level . 


P /470 — It is probable that explosion originated at a 

point higher up then loco level and then followed I 
risc level to west and down 15 risc . Movement of 
15 rise conveyou to the dip may be due to " Back 
lash " . 


Colliery Mazdoor Congress . . No evidence. 
Colliery Majdur Samity . . . No evidence. 
Indian Mines Managers Association No cvidence. 
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Partica 


Places of origin 


Indian Mining A 


oci tion 


. 


J.M .A .- , Pls - - Between 15 and 16 rise in Itive level, 
W -26 , 1 /410 / Ignition could not have taken place in 

5 rise area, 


Departinent of Mines 


. 


. 


D . M . 1. - 37 , P / 4 , 9 & 10 _ Foices of explosion have 

Travelled from east to west along all 6 level walleries . 
It w 19 more proinient along i cast sise level than locio 
le : el ull the junction of loco level and 2 dip is 
reached . In bye workings of Icast rise level and loco 
level du 1700 Show much violence . 
W . 19 , P / 125 – Cannot pu point further than stuling 

that igni non occurred in the inbye workings of 15 rise 
oll i esat risc level or east loco level. 


Court 


. 


. 


. 


. 


. 


. C /5 — Forces travelled out bye along I east risc level. No 

further opinion . 
W - 27 , P / 11 - - Sonne w ce in, I c41 rise level between 

I5 and 16 risc ort dip . 
- - - - - - - 

Nature of explosion 


- - - 


- - - 


- - - - - 


- 


- - - - 


Partics 


Owners . 


. 


. 


. 


W - 3 , Ploi - lime seen it cyasee top was about 24 10 3 ft 

high & persisted during the line of coming out of 
Gill s house and renching the canteen . I had ex 
hlurslı fumc. It appearci a little after tlic sound 
W - 4 , P /63 - - Blach swke out of eyasce with a ticak 
ol lirc . Colour ol fame was yellow . W - IT, P / 212 
At about 12 - 30 2.11. 011 20 - 2 - 58 delected 21 % gas on 
surface 5 ft. Aty liom S . S . pit mouth . Similar 
percentage of gas delected at S . S . Drift entrance. 
OS - 72, P /40 - 43 — Explosion predominantly a CH4 
ONC and coil dust played ininor part duc lu following 
€ . g . as compared to Pordin explosici ? which was a 
cual dust one of which wilness has personal cxperience 
violence in thus case was much miller ; burning timber 
l ecovered after first explosion showed startitig of lire . 
l ic staring from violeni coal dust cxplusion are 
infiequcnt. Meth :10 explosion can be extensive a , in 
this case if there is a large and continuous supply of 
gas from an oqitburst ; Delociion of a flanie at fali 
cyusce lop in a very wet shalt 2000 ft. dcup . A test 
canied out 17 411 upannt shall raising 1,000 tons of 
Disergarh veam coal showed muximum quinber of sus 
pended dust puriicle as 1/5000 of the minimum quan 
lity of coal dust requlicu io support inflammation ; 
sufficient minc ir sanoples werc pot ako .7 after the 
Tirst explosion but whatever were 1- ken indicac that 
only CI14 was involved ; it is not possible to stale 
from the mine dust collected aller recovery on the 
natuie of explosion 19 any flanne whether from CH4 
buning or froni aval dust burung will causc coking 


- - 


- - - 


- 


- 


Indian NationalMine Workers Fedua- Ex. W - 36 . P /6 Moihane was involved at the initiation 
tion & Colliery Mazdoor Un1012 

at the end of the first explosion . It was beitig consum 
cct throughout ils travel during the firbt explosion . 
Dust involved in Sune localised are indicaring 
1: creased violence as scen on rouf bolts and V Shaped 
beut girdere in loco level. Mosto) thic dust involved 
was consumed and probably its allocied violence than 
the extent of the explosion . Accepting evidence of 
a flame at fan cyasce or some small time it seems to 


- - - - 


- - - 


- - 


- - - 


- 


- - 
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Niture of explosion 


be due to CH4 Coul dust flame expands to form 
a ball of Hinne Upcagt Shaft, 2 ,000 ft deep 15 
wet and water falls in the open space like Rlain tuli 
and hence it is highly improbable that coal dust 
cxplosion could propagatc flume up the Thuli . 


Indian Minc Workers Federation & 

All India Trade Union Congresy 


C W - 39 , P /4 - Explusion of CIA developed into cowi 
Cyplosion at a pery early stage Second and third 
explosions 410 CH4 Ones W -29, P / 249 - Bust 
laden atmosphere in return through holes in concor 
hopping P / 410 - More iolence wlang inuuc lan 
telurn P 430 – 731 – Vilence sleddily unreasing to 
w rds the Shafts along the 3 Main nahes With 
( Hy explosion , the cyplosion wave would not have 
tray Crned towards dip , In tead it would laye followed 
the return airways Ignition Starting ntar dead ends 
would harc developed into a destunation wave which 
would have tilvelled along the return of a zero dip 

upcuse Shaft In this cle explosion Crossed the 
Safts and reached west cution I luis explosion 
though primırıly a coal dust one did not manifest 
itsell on suilace excepting giving violent jolt 10 
the pit lop cage due to its depth of 2 ,000 ft, actis 
as an effective dustless Tunic P /43 - 440 - Coal dust 
explosion 19 not likely 10 cxiend up 2 . 000 fi moist 
and dust free barrier except for the shuri wave that 
would go up the shaft From the other cyider.ce 
in the mine regarding propagation of explosion cto 
cannot Haupl that the flame came up the cvasce . 
If fame was veen al fan cyasce il must have been 
due to hie dump Accepting that, it means a large 
amount of CH4 was involved if coul dus just 
ufficien ! to piopigate Aume there may not be much 
coked lendue 


Colliery Mazdoor Congress 


, 


Colliery Maldur Samily 
- - - - - - - - - - - 
India Muie Managers Association 
- - - - - - - - - -- - - - - - - - 
hlian Minn Anlation 


- 


- 


- 


- - 


mm 


No evidence 

- - - - - - -- - - - - - - 
No evidens 

- - - - 
No evidenie 
- 

- - - - - 
IMA 6 , P 1 - 3 - Second and third explosion were 

fize duinp ones wnd confined lowest section Their 
effect was more in this aiea than by the 11tsz explosion , 
P / s & 6 - No clear evidence of coke dust cycepting 
? I cant rise level inbye end Residual coking 
15 yéry Small, kin cuking along i cast rise level 
First explosion primarily CH4 One of violence and 
cuil dus played 119 part 
W - 26 , P410 - Coal dust 100k pari ai a very early stage . 


Department el Mines 


DMI - 37, P / 3 - - Subsequent expl091005 were CH4 

ones P 9 - 11 - From the path followed by explosion 
forces , comparative mildocs8 of violence , small residual 
coke, first expl0910n considered predominantly 1 CII4 

one Coal dust played a minor part 
W - 19 . P /325 - No 1 pit was coal raising Shuft and 
normally there should be more coal dust in it and at 
IIS bottom Flanne of first explosion had come 
upon sub -station but had gone up 2 pit instead of 
I pil 2 pit , 2000 ft decp , is wel Flame of coal dust 
explosion sliould not jump Over 2000 ft wet stone one 
Flame at fan cvasee was of a short period 
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Parlices 

Naiure of explosion 
-- - - - - - 
Court . . . . 

. Ex . C - 5 , P / I - Analysis of dust collected from i pit top 

hy I TM . indicated volatilisation of 5 % volatiles. 
T111 is not conclusive U14 coal dust did iake part in 

explos1011. 
W - 3 , P /420 - Coal dust trust have taken some part 

Some time. Explosion ol this indgnitude could not 
11ave occurred from an outburst of gas frum 2 cast rise 
level cavity . The cxtent to which coal dust 100k part 
15 UżknowlI . P /421 -422 -Methane explosion can 
propagate itself provided the concentrarions at dif 
ferent points or within the specified limilated distance 
i.c ., flame of CH4 igni ion can be projected to a dis 
tance [ 5 60 times i19 original length and if there is 
sufficient concentration of gas within this distance it 
can he ignited froni ilc originalignition 


Source of Gas 


- 


- 


- 


- 


- 


- 


- 


Owners . 


K - T , P 18 - 11 - It is not possible (u furetell outburst 

ficm Occunctie : vf gas iti & place . 
W - 17 , P 21- 11 - 1cction of ga s is not necessarily (12 + 

quent und invariable which coal face and dyhe luce come 
clone ligeihei. 
* - - , P / 137 Pero.25 in zer clip in which gas had ac 

cumulared hd come up llie mine . 
W - 5 , P 108 – This particular dyke has heen passed 

Chuolgh 15 tt . Way Anul nu gas or appreciable qualitily 
of water was 5111ch . It is possible th : there may be 
gad one plac . in a dyke und nut in mecher , W - 11 , 
1 : 72 - - 21 % 911 Gtecte ] af 12 - 200 ,m , on 2 - 2 -58 
on the surtdu : 5 ft , away from the S . S , Pit mouth . 

Similar concentr . . 300 a S . S . duft entrance 
OS- PhDutburst of visit in civity in d dyke 

Ile in 2 Risc Level heaved flur in T . Risc vt i East 
Rise Level and Rise of the same level, A plinto 

Scam belun main 2417 & 3 3 " thick , proved to be 
17orging lawards, the cost- ide. The parting between 

! 91 114214h seum and the splinterseum , gradually 
decreases frui , 3 . 3 Riveto ," 11441 lhe Ilves on 
I ? Kis : Level. Th : position ol the workers in 
which they victu frica after revery indicated that 

they may have been plıyxiul -d . 
W - 5 , ? JUL - 111s 1101 i l mol ir mal wtburst and 
CLIL 1 tb. 10 : 3 - en , P17- Vir previous ins 
(ance of outburst in Disergarli cam . In this mine the 
Llupili is considerable . There is no hard and fas 1 
rule ahult occurruticu of outburst, In certain type 
of chal d 11 certain areas tirese may be more fre 
quent. 


Indian National MineWorkers lede - lx . W - 36 , P /6 - 9- -- Sly and gradual accumula ion on 
ration & Colliery Mi,izduur Uno such a large quantity of gas involved in the explosion 

is ruled ou ", d . per 124 Werc found in 110 e leindlicy 
ol tlic working , and in that ca e they would have felt 
dire , and waning of an phere hecoming irres 
ilrubl. Alva : 220 ) a huild up of gas would have been 
delected in norinil 1 ispe . tions. Building up of gay 
wd, low rapi . Normal in lications of an UtbLTSE 
are not all pie. cnl in this cac. An ou burst occurred 
through the flour upheaval in 15 Rise off i la Riie 
Lev :1 Presence of dyke may have contributed to g .is 
pic , lire being built up 111 the splinter yeam . Two 
in cer in U . K , of vultursts occurring in the similar 
manner quoted . W - 29 , P / 423 - 427 - There are 


- - 


- - 


- 


- 


- 


- 


- 


- 
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- 


- 


- 


- 


- 


Pailles 


Souice of gas 


occasional jutbur ts that do nol fulluvy general pal 
1eill . Exaniple of personal investigation into three 
uutbursts where a seun was converging on the existing 
scam , Coal was not high ranking but approaching the 
type of Chinakuri. In Scotland instance ol vulhurst 
from & dyke where two persons were asphyxia cd , 
( In arguincnt ) - Impossive tu provide suflicient ventila 
tion to counter effect an outburst. Outburst Oc 
curred form floor crack and rupture in . Rise level 
dyke 14co , Outburst was not foreseeable as several 
Jykes have been penetraled without undue occurrence 
and even if the presence of splinter seam was known 
that would 101 have given cause for alarm , 


- 


- - 


- - - 


- 


- 


- 


- 


- 


- 


Indian Mine Workers Federalion & 

All India Trude Union Congress . 


lix . W - 39 , Discounts occurrence of oulburgl fom Geolo 

gical fornition of coal 1 . , Gondwana cual ; absence 
of previous instance in India , Australia , South Africa 
and Brazil ; dyke rock incapable of holding pressure 
of gas absence of a roll in the sean in maintail sec 
110l1 ; floop rocks too hard to permit building of gas 
pressure and ga , from outbursi wivuld travel to the 
return wlicrcas in this case explosion travelled along 
intakes and there was absence of excessive burning 
or violence in the return airway . System of venti 
lation Visualiscs accumulation of large quantity of 
gay in ihe earl Nido and yuch an accuinulation may have 
occurred there parlicularly in 16 Risc off loco level 
whiclı initiated the explosion . The 2nd and 3rd 
cxploiofly are due to CH4. W - 29 , P / 429 -Generally 
supports accumulation of gas in the cust side due 
10 defective system of Ventilation . P / 432 -Unless 
Concóntralion of CH4 is large enough to reduce 02 
below 26 death will not he instantancous . With oz 
helow 12 % unconsciousness may supervenre any 
1170ment , P /435 - The only instance of floor heaving 
with ujecion of small coal is Chinakui one as reported 
by W - 5 . Only in this instance outburst of gue has 
occurred . No similar instance in Southern heinis 
pherç though there are in Europe . P /437 - Does not 
agrec thu! in an outburst gas will back up against the 
intake and will reach explosive concentration . Insists 
on cxplosive concentration being lirst teached on the 
return side. ( 1 /457 - Later agrees that in ati outburst 
with high pressure gas will back up against intuke). 
P /438 , and 439 , - A Coal dust explosion will not 
cxtend through the wet and 2 ,000 fect dcep No. 2 pit, 
Detection of a flame in the fan evasee , if evidence is 
correct , will inean that it was a CH4 fiainc and if that 
is so then a large quantily of gas was involved . If that 
is 90 then there 14 possibility of other means of cntry 
of gay in the inine other than normal eission und 
accumulation . P / 449 - 450 — The fact that bodies were 
found almost at the same place where they were work 
ing indicate that they were subject to some sort of 
poison . It also is possible thai sudden omission of 
guy completed asphyxiation . Assuming that every 
man was exactly in the same place one must conclude 
that they were subject to sudden and heavy on rush 
of gas which asphyxiated them . They might also be 
staying at a place which they knew to be safest but 
because of explosion with smoke they could not move . 
P / 451 - Detection of 3 % of gas ut S . S , pit top 3 hour 
after explosion does not indicate heavy make of gus 
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Parties 


Source of gas 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


linderground. Then again cuys that it could 
P / 454 -Learnt from Labour representatives that M . E . 
Loco vection was fenced off at about 2 p . in , of 19 - 2 -58 
in the first shift due to sccurrence of gas and some 
persons vamitting . On this possibility of ignition of 
gas in 2 Rise I cvel 16 Risc off loco level and extremo 
point of lixco level has been based . Conditions may 
have changed in the 2nd Shift. P -472 - Flour of 
Discrgarh seam is too sturng to be hcaved by uccumula 
tion of gas but not of water . It is posible that 
heaving of floor by Tool pressure and accumulatel 
gus in the can below may help each other . Theie is a 
probability that there was sccumulation of gas in the 
cast face capable of sudden outburst. Cannol 
explain why 3 experienced men in mining in the east 
face nicar the point where gus accumulation 14 alleged 
tu have occurrel hy the witness could not be detected 
by them , 


- - - - 


- 


- - - 


- - 


- - 


- - 


No evidence . 


Colicry Mazdoor Congress 
Colliery Muzdur Simity 


Indian Mine Managers Association 


Indian Mining Association 


-du 
- 

- - - - - - - - - - - - - - 
C - 2 , - Reports on increased make of water and gas 
011 28 . 4 .58 . 

- - - - - - - - -- - - - - - - - - - 
I. M . A ./6 , P /6 - Sudden release of gas occulcd from the 

underlying seam froin is Rise off i East Rise level 
and perhaps from dyke in 2 Rise level. The workers 
were probably asphyxiated , 

- - - - - - - - - - - - - - - - - - - - - - 
DMI, 37, P / 10 - 11 -- Outburst of gas caused by sudden 

fracturing of floor in 15 Rise off 1 East risc level 
froni the underlying seam . Hissing Sound of gas 
emission noticed from splinter scam . C - 3 --Report of 
27. 4 .58 on increase make of gus and water . 


Mines Department 


- 


- 


- 


Court 


C - 5 , P /6 . Outburst of gas from 2 East Rise level face 
must have bec n a small one as the cavity in it did 
Tlot reveal any crack or fissures extending further 
W - 27 , P /420 - Presence of crack in 15 Risc muy haye 
been caused by a sudden emission of a large body of 
gas. Confidential potc to Court - Analysis on 11 .8 . 58 
of gas bubbling through water from Splinter scam 
showed 93 . 90 " Ó CH4 . 


Partice ? 


Source of Ignition 


- 


- - 


- - 


- - 


- - 


- - - - - 


- - - 


- 


- - 


- 


Owners 


W -6 , P / 124 - - Never seen any one smoking in the pits. 

Banksman checks carefully at the top . W - 7, P / 125 
Never seen one smoking underground. Do not 
smoke because it is forbidden . Checked thoroughly 
on the surface . Ex OS- 72 , P /24 - Shorfiring, 
No sholfiring was going on underground at the time 
of explosion . A fairly large quantity of explosives 
could neither be accounted for not traced after recovery , 
Detonators being sensitive to shock and heat may have 
exploded due to explosion of some of them may have 
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Parties 


Source of Ignition . 


exploded due to shock and may have initiated ignition , 
Electrical Equipments - In Main Eust Section all 
conveyor switches cxcepting in I East R18c level 
were off . No evidence lo show that ignition 
staried from 1 East Rise level conveyor. No evidence 
to show that excepting the two drills in main cayt 
loco level, any drills were working . No evidence to 
show that any of the drills or transformers could 
Cause igqilion . None of the coal cutting machines 
were working at the time of explosion . No evidence 
to indicale that either the pumps or lighting cquipmegts 
Were responsible for ignition . Light fittings on the 
return side werę F . L . P . No evidence to show that 
any of the cables was source of ignition . Locomotives.- - 
The engine was found out " off " . Safety lamps 
Several cap and flame safety lamps were found damaged 
but nothing to indicate that this could be a source of 
ignition . Contrabands - No contraband found . No 
body of a victim has been found to suggest that he 
could have been smoking. Open fire - -Little likeli 
hood of an open fire . Probable causes - ( 1 ) Incendive 
apark produced by a piece of rock hitting againt 
another. I he rock piece may have been errupted 
hy the outburst or picked up in its path . Incentive 
spark by impact of stone on steel or iron or the latter 
on alluminium . In short, Outburst supplied source 
of ignition as well as methane . ( 2 ) One or more 
detonators may have exploded due to shock of out 
hurst, mishandled , being struck by (allen vtunc etc . 
A deronator box may have been picked up by outburs 
and hurt it against some objects . A piece of coal 
or stone projected due to the outburst may have fallen 
on w detonatur box or on the exposed detonator . 


Indian National Mine Workers Fede - 

ration & Colliery Mazdoor Union . 


Ex-W36 , P /9 - Possibility of ignition from shotfiring and 

continuous friction ruled out. Ignition due to elec 
trical equipments, safety lamps, light alloy, sparking 
pointed out. Possibility due to impact friction consi 
dered extremely unlikely in this mine. Igniting 
Source could not be determined . ( In argument) 
impossible for explosion to have been caused by shut 
firing , electricity , lamps , light alloys, contrabands 
and frictional hotspots . Impact friccion by 
cjected rock duc to bursting of dyke or the 
violent ejcction of rock from it in 2 East Rise 
level and cjection of floor rock in I East Rise level 
are possible sources. 


Indian Mine Workers federation & Ex- W - 39 , P13 - Shotfiring is most probalbe source 
All India Trade Union Congress . if explosion started at 2 East Rise level dyke fact . 

If in 16 rise off local level then electricity . Further 
pin points that the drill in 16 rise of loco level is 
most probable cause of ignition . W - - 29 , P /452 - 453 

18 " socket in 2 rise level dyke face indicates that 
ahotfiring may have been done there . On questioning 
by the Court agrees that he does not maintain blasting 
as the cause of ignition . Blasting may have released 
some gas and filled up the place which got somehow 
ignited . Docs pot say that con -detection of coptra 
bands docs not prove that this could not be the cause , 
P / 469— The drill in 16 Rise off loco level may have 
been tried out only . P /474 - 475 - Vith a fuse of 
higher rating there will be a spark inside the drill 
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Parties 

Source of Ignition 


which might 1gaite à gus mixture . Il the luse does 
100 blow oil the next switch of higher rating might 
rip or it might ignite the conductor itself In this 
casc neither happened Agrces with the observation 
of Safety in Mines Research Establishunent that the 
maximum satistical al gap 19 0 035 and experimental 
9910 Nis is O 016 " . 


Colliery Maddvor Congress 


Nowielunice 


- - - - - - 


- 


Colliery Mazdoor Samily 


No evide c 


Indian Mic Managers Association 


No cvidence 


- 


-- 


- 


- 


- 


-- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


In 11.113 M40g Assouation 


IMA A - 6 , P /S – Suuruc ob ignition remains ufwel - 

termined Central Mining Research Station 110 c 
prured th21 211 cxplusive mixture cannot be ignited 
Dvy ( PLL paiking 1. 1099 bulb terminals of a cap lamp 
L Art of railing able to 404l cu cr in 16 dip which wily 
Yuipected exanine and found safe Nooidence , 
OL 51110kio , or conirabands found . W - 30 , P476 - . 
Io eyidcntc f drilling or blasting in . rise level 
dyke lace 1101 in the cavity . 


Nílie , Departure !! 


1) M . I 37 , PIT - 13Possible sources examined but 

exact source Luld not be determincd DMI 41, 
Reporis 019 145 / 9 carried by Elcciric 1 Inspector ( I) 
drill found in 16 Rise oil loc level- 1101 + rogability 


- 


- 


- 


Couri 

C - - - Reporis on tests carried out on till found in 

IÓ 1160 off loco level with the gap found in the fanse 

il Oozs " - gus did not ignile 
C - 5 - P /6 - 7 - Results of detailed tests tried vut on 

Suride on a 91rular loco as one presezil UG . With 
no stai in conditioner brix . A layer of inue coal 
dust on top of hox showed no sinouldering . Maximum 

temperalur Jftçi one hour rlin — 150°C 
- - - - - - - - - 

- 

APPENDIX IV 
Summary of data collected from the sectional plans of the inine which form appendix 
I to Mr R . P Rosser s report (Exhibit OS. - 72). 

SECTIONAL PLAN No. 33 OT AIPENDIX I 
No. 18 dip off 1 erst rise level 

5 / 6 tons of hlasted coal in the face of the dip . 

One hole 3 - 2 " decp on the western side of the gallery about 3 It above the 
floor, with its mouth about 4 ft from the face of the gallery was found . A coal 
pick found here Two dead bodies were found near the face . 

4 props were found standing on one of which there was coked deposit . On 
the " Jatri" 1.e . horizontal bars for supporting the roof near the junction of the 
dip of 1 east rise level coke deposit was found 
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There was a trailing cable attached to d cual cutting machue Further to the 
north of these bars there was a dead body Agailist ( ale 9th July 1958 at page 11 
paid ? o his report Di Badamı noticed two props with their gouth facing sides 
covered with a thick deposit of coke dust and from the prop at the out-bye end 
he took a sulinple of the coke dust which he analysed and found that the moisture 
content was 5 % per cent, the ash content 154 per cent, the volatile matter con 
terit 224 per cent and Axed carbon content 565 per cent lie also noticed deposits 
of coke clust on the nerth laring sides of certain bcanis in the area and observed 
the wa Coke dust hid hepii depas tad Wols iniriguing 


TW empty balets found near the face as rnentioned in Mt Rosser s report, 
il but in the plan 
Irunt 1236 (hetucen 15 risk und Ertrare Libye sare ) 

At the extreme eastern end . f the level there is a small quantity of loose cual 
11. AIX Roser estimatisation ! two) Incre 15 complete Shovel with its 
bu iness and pushed into m010 and its heart y inding at an inclination with 
the loor Thein yere two baskets on of which had coul in it 8 cap lump 
i [7 1 toro lavour found 118dl the lace llicre weIC 4 chappa s lying at some 
c atro diriant une another ons short to istncl empty t. n , a hrattie cloth in tact 

in th » juni tion of the leen sallery and in rice 2 dead bodies with one cap 
TI10mc tu them wie fou . There was del trnpiy husket near the dead bodies 
ti 15 16 dead boding uerc fount het in 16 114e and 15 rise of this level 

2016 III other cop 1 mp round furth i uost 

1 1 1 in hanc wasin on the lei nl nez? its junction with 16 rise und 16 
diri Parts of the c 1 luy pulled it riffe cul plet out-hye ad " ent right up 
to SS r2ill pn attached the ce 996 102 cuble attiched to the coal 
cuitor pa - silsu 11 0 1 chifferent places went rig it down to 15 de As inany 
25 1 ) sie 1705 vore ľund on nott Line the cityor line and the western 
Critihs litsoi wa four? CIL ! towards dip To ver necirly the 
ve in naj 1111 1n ir lint Istou da M4 lor conl cutting machine lying 
Onlinni Ouly on these con hodic that I As It Supervisor RS Pandey , 
Cilliertified in 191v buskels were fuind un this level hetween 16 and 15 rise 

oa ringn a Uling ratllectic over wooden pluss fucd into north 
Le pi la 

! Loked deposit on piloc 
15 ILLA CODI 1 pust rise level 

Th - rc Was a Del Ili t ng inachine at the northern end of the rise and there 

Iratila uttrhn } to he cable went right up along 2 rise level and then 
no 15 110 oil ise level right up trou int about 20 it to the north ct the 
TU76 * 10n [ this clip with } east 1 . se level where it was attached to a pommel A 
Y enilir outh of 11 Snimci 119 another drill cable unattached to a S S drill 
Duri ly rig on its wide till the western sirle of the clip There was a short piere 
of cabin inntiling the pinrl and a Belinos rivitch lying on its faie 

Along 2 eust rise level between 16 and 15 dips off this level sign of soots on sides 
an i rout us noticed and at the 2 11sc level face there was a cavity in dyke about 
$ ft ini dianeter and about 3 ft deep There was a small quantity of roked deposit 
on coal llar side gainot 16 dip and near the face dyke There were pieces of 
Liattice [ 16 115€ 0,41 l fast risc level anl also along 2 eart rise level 

In 15 725 Off 1 erst rise level a prominent crack in the floor was found from 
about 10 It south of the junction of 2 rise level and 15 dip off this level right 
upto nearly the junction of this din with 1 cast rise level On the western side 
of the northernmost part of this crack there was a deposit of slack coal There 
was a smaller deposit of slack coal on the western wide about 35 ft or 40 ft from 
the southern end of the crack A piece of twisted CI shect was found just to the 
west of the northern end of the crack 
15 dip off 1 east rise level 

The conveyor pushed towards the dip by about 18 ft A portion 50 ft to the 
dip also pushed westwards The unveyor chain out of the pan and lying on floor. 
There were shining particles on roof and wides 

1 east rise level (between 15 & 14 rises and dips) 

A number of CI sheets found in different places over this length and also 
about 25 ft from its junction with 15 rise and 15 deep the Belmos switch for 


- 


- 


- 
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conveyor was in position . There was a locse conveyor pan upside down about 
201 away from the junction of the level with 15 rise and 15 dip and another 
similar pan was found near the northern side of the level further out-bye . There 
was a trailing cable about 40 ft . from the junction of the level with 15 rise and 
15 dip coming up to the southern side of the level. There was a peg in the roof 
about 50 ft. out-bye of the 15 dip junction with a piece of braltice the edges of 
which were burnt. 


2 rise level between 15 and 14 dips off it 

On the northern side of 2 rise level near Its junction with 15 dip a piece of 
brattice hanging from roof pin was charred , 

C . I . sheet found on the western side of the level near its junction with 15 
dip and also at other places . Shining particles were found on the side of the 
roof, 


In 14 dip off 2 past rise level there was found another crack on the floor but 
no slack coal appears to have been found on either side of the crack , Shining 
particles , however, were found on the roof and the sides . Portion (42 ft . ) of a chain 
conveyor which was not working was found about halfway down the dip . Its 
Louthernmost pan was badly damaged . There were two other pans Jying un 
attached to the rest to the east of the chain conveyor. There were some C . I. 
sheets at the southern end of this dip near its junction with 1 east rise level, 

In 14 dip off 1 east rise level nothing worth mentioning was noticed except that 
pieces of C . I, sheets brattice were found in several places Several pieces of 
timhers were clected ncar the dip end A prop was standing near the dip end . 


1 cast rise level between 14 rise and 14 dip and 13 rise and 13 dip 

Timbers lying strewn about all along the level indicating that the timbers 
which were probably cog supports had been displaced by the force of the blast. 


In 13 dip off 1 east rise lerel apart from pieces of hrattice, a piece of bone and 
a piece of Aesh were found . Some timbers collected near dip end . 


In 1:3 rise of 1 east rise level there were C .I. sheets and hrattices . 

In 2 east rise level between 14 and 13 dips of that lezel were found brattices, 
# few timbers and C . I. sheets at different places . 

PLAN No. 32 APPENDIX I 
Main East loco level, eastern fuce 

15 cavities of previous blasting on the southern side of the face ; 2 new holes 
of 2 ft , depth on the northern side and l new hole of 4 " depth on the southern 
side of the face. A drill was found near the face with a cable trailing along the 
main east loco level to a drill panel hallway tulvards West and on the southern 
side of the level A part of this cable seems to crogs the line of conveyors in 
c ertain places . A stemming rod was found near the face of the main east loco 
level. There was also one primed ( artridge near the northern pillar corner at 
its junction with 16 rise , A drill rod was jammed in a hole about 4 " deep . 

There were 8 dead bodies at the centre of the gallery at its junction with 16 
rise and 16 dip off it and there was also 5 cap lamps found near about. A length 
of shot -fring cable was found near a cap lamp close to southern pillar corner . 

Proceeding westward along the main east loco level it appears that the conveyor 
chain was displaced from its alignment northward near about the centre . Several 
props were also dislodged . From the centre of the main east loco level with its 
junction with 16 riso and 16 dip of it upto its junction with 15 rise and 15 dip 13 
dead bodies were found . There was a CI. sheet just to the north of the conveyor 
lino. 

A large number of timbers had collected at its junction with 18 dip . 

Coal cutting machine picks in a bundle and a wrench were found together 
among a heap of sleepers at the junction of the main east loco level with 16 rise 
and 18 dip of it . 

In 16 dip of this level 7 dead bodies including that of Unit Supervisor T . P . 
Singh and a number of cap lamps were found . A pick , 3 shovels and 10 empty 
haskets were found in this dip , 
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In 16 rise off loco level. – At the corner where the northern side of the level 
meets the western side of 18 rise off it there was a prop penetrated by one " belch . " 
( shovel ) and there was also a " belcha " found lying a little away from it on the level. 

About 20 ft. Inbye from the junction of main east loco level with 16 rise off 
it were found 13 dead bodies including those of the Under Manager , D . C . Bedeker, 
Senior overman , Tara Singh , and Mining Sirdar Riasat Mia . 13 cap lamps and 
one flame safety lamp were also found here. 

At the face there were 3 drill holes in one of which a drill rod was found 
jammed A piece of charred brattice was found hanging from the roof 9 ft, out-bye 
of the face. A drill machine was found lying on the floor about 10 ft. out-bye 
from the face. 

The other end of a drilling cable attached to It was found near the southern 
side of main east loco level, close to 15 rise . A length of shotfiring cable was 
found lying colled up a few feet to the sçuth -west of the drill machine. A stemming 
rod was lying just to the north of this coiled shotAring cable . There wag an 
exploder a little to the south of the cable . A loose drill bit was also lying about 
20 ft. to the south of the drill There were also a number of empty baskets. There 
was another piece of charred bratlice 10 ft . outbye of the face 


15 dip off main east loco level 

In this dip between main loco level east and 1 dip level there were 4 dead 
bodies . 

There was a heap of fallen coal at the entrance to the dip . There was also 
a bent C . I sheet , and a length of armoured cable running from an inverted gate 
end box at the junction of main east loco level and 15 rise off it and ending with 
another gate - end box about 25 ft . to the north of the junction of 15 rise of 1 dip 
level. From this gate - end box another cable proceeds southwards for some distance 
and then along the main east loco level connecting with & drill panel lying on the 
main loco level east about 10 ft. east of the junction of main erat loro level and 15 
rise and 15 dip . There were several bent CI. sheets and 1 twisted C . I, sheet, 

Conveyor was more or less undisturbed excepting for the dip and which had 
moved slightly towards west. 


15 rise on main east loco level 

dead bodies were found in it 2 hent CI, sheets . There was 1 locked explo 
sive -carrying -hox found under the conveyor pan in this rise. As it appears from 
page 26 of Mr. Rosser s report this box contains 22 X 6 oz . Polar Viking and 15 
detonators , 

There was a stemming rod lying a hout 3 ft. to the north of the junction between 
15 rise and main east loco level and on the western side of the conveyor line , 
There was also a chappal and an aluminium " lota " . The joint of the last but 
two conveyor pan was broken and two pans were pointing east -west. The last 
pan joint was broken and it was lying on a north -west - -South - east direction . The 
rest of this line of conveyors does not show any sign of disturbance excepting as 
mentioned in 15 dip ofl l cast rise level There was a roof fall in 15 rise off 
main east loco level, 

Alşng main east loco level westwards from its junction with 15 rise and 15 
dip 8 dead bodies were found . There was a broken accumulator under conveyor. 
There was a loose conveyor pan Inverted and there were root falls . An armoured 
cable from the inverted gate - endbox a few feet west of the junction between main 
east lors level and 15 rise of it runs westwards along the whole length of the 
sertion of main east loco level between 15 rise and 14 rise and ends in a gate - end 
box found inverted at the discharge end of the conveyor at 14 dip . 


i dip level - face 

Blasted coal was found lying at the face. There were 3 dead bodies near the 
face with 3 baskets two of which were empty and one loaded with coal. There 
were also 3 cap lamps near the face . The cap lamps of these men were very 
near where their dead bodies were found . The obvious indication from this is that 
these men were actually loading coa ] in thelr baskets and had no time to move 
away from the danger before they were overpowered . Two shovels were found 
lying crosswise. There was some failen coal on the southern side of the level , 
There was a A . B coal- cutter lying in this level opposite Its Junction with 16 rise 
of it. There was another dead body at the centre of the level near this junction 


2758 THE 617ETTE OT INDI 1 . DECEMBER 6 , 1958 AGRITAYANI 15 , 1X80 PARTL 
- - - - - 

- - - - - - 

- - - - - - - - - - - 
and there were two cap lamps and an empty hasket close hy . There was a chappal 
( right ) in this level. 

In 10 rise of this level 2 picks, an empty basket, a mining hat, and a mining 
sildar s rooľ testing rod were found . There was a drill machine close to which 
but unattached lay i drill ( abie cuil irregularly . Between 16 risc of 1 dip level 
und lo rise off it there were 16 dead bodies . 17 louse ( unveyor pans were found 
lying in this level. 2 ( onverul pans were lying inverted . A partition was still 
hanging in 16 dip . 

Ons broken wooden box for carrying explosives with one cartridge inside was 
standing on one side near the conveyor pan . The lid of the broken explosives 
vox with the lock in tact was found lying puso ly. This was found to contain 
Ixó oz. of Pola : Viking as mentioned in page 26 of Mr. Rosser s report. There 
weic pieces of scattered tlinner in the western part of this sertion of I dip level . 
From a drill panel licre was an irregularly collect drilling cable running prst 
eastwards itlori Westwards intu a switch neai the Jul 1101 oi this level with 
1 . rise. Another cable proreeds westwallc Troin this switch . 

In 15 rise of this lerel ihe convcvor Wuy found is clined io west and the chain 
vas thrown out of the pan . There was a gute - end box about 20 ft , from the 
uration of this rise with the l eclint slip levei fron , whicii a 12 yle ran northwards 
itud lay loopec uver a prop set vertically and stretched towards the rise onded 
in the inverted gute- end box a few feet to the vest of the junction of the main 
test loco level with 15 risc off it 

Int 15 dip off i din lored 10 clar bodies were found . The cap lam ol Mining 
Sird tr A . Baak , was also found here . There wcii a nune , 01 pty baskets 
ile of which there was a shovel. There was a retain amount of coal lying at 
- 111 Tace . There was one carnirinin a 1:_1510t 

other shovel Wan lying 
- hacket, 

1 101 ceding further trinitrds aluny 1 dip Irvel from its junction with 15 rise 
ald 15 dip their WCI 011 ? ] Id lodics, 717W 7 ( 0 ,21 Qyor p .22 lying on 
( un faring towards tht ID - 77 ai picie w + L- . worn strewn ahvui. 

I L No. 3 ! ( F APPINNI" 
No cloud bodies ! lumi s wire found on No. 1 dip level No. 14 rise of it , 
No. 13 dipoll it or No. 13 rise vil it. 

On the inain ea: + Oleolevel east of its junction with 14 risc and 14 dip there 
were ( a broken coupling chain ifall or roof cual and grite - end box inverted , 
lying under the conveyor . 

In 1-4 din ihere were two or tools showing heaviny s oſ tloor without any trace 
or any small coal marabout. Thicre were yonc bont C . , sheets , a certain amount 
of fallen ( oal about 15 tt , to the south of one of the cracks and further south of 

he other . There was al wall per jarnmed on rooſ from which st piece of hrattice 
was hanging . 

11 . NO, 1 clip level cast of its junction with 14 dip off it there was a one foot 
high brick wall which appears to have been in tact . The other brick wall on 
the western side of this junction on No. 1 dip level was broken . 

In No . 1 dip level a loose conveyor pan was on erige facing towards rise . 
Further west , there was a piece of unburnt cloth . Near the junction of No. 1 
dip level with 13 rise and 13 dip of it there was a tail end of the cover of a 
conveyor. Here the joint of 2 conveyor pans was dislocated . There was a twister 
C . I. sheet at one place and a hent C . I. sheet at another, and a channel fron was 
inverted , 

In I dip level apart from some roof falls and some bent and twisted C . I sheets 
there were no signs of dumuge. 

At the junction of this No. 1 dip level with 13 rise of it a conveyor pan was 
on edge and the bent chain was lying out of the pan . There was also a conveyor 
pan bent and twisted . There was a fall of coal A little to the west of this junction 
on No . 1 dip level. Further west on this level there was bent and twisted C . I. 
sheet and further west there was side fall of coal, 
13 rise off 1 dip level 

There was an unused drill rod in this rise a number of broken and whole props, 
2 " dia pipe range, a loose conveyor pan and armoured cable lying on the floor . 
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A length of he conveyor ( hain about 40 ft . at its southern end was displaced 
towards the west. The Conveyor was not much disturbed otherwise . 

In 13 din 17 ! dip level there was an armoured cable the bottom end of which 
appears to have been turn . The rest of the cable wdi attached to G . E box . There 
was A conveyor Pall on edge facing eastward . A channel iron was inverted . A 
Starter switch of the pump lying on edge and facing towards the dip . There were 
two bent C . I, iects at different places . A gata cud box lying on edge facing 
towards the risk A pump (Mono ) was at the dip water edge with 2 " dia delivery 
rarige wrencherl . it . The delivery range was intact up to its junction with i dip 
iciel, 

In No. 14 Yurff loco level, there was a crack about 36 tt, long but there was 
10 trace of Stl coal near it A few feet to the west of the junction of the main 
Falle loru level with 14 rise and 14 dip of it there were 2 dead bodies and 2 cap 
lunips. There was also fall of Coal there and a little to the West thereof . 

From llie junction inain cust loro level and 14 dip there is a helt conveyor 
running along the dip end of the level right up to the loading point situated betwcen 
" ] and 10 rise 01l Thiy Jerrol The best who undistu beri for a distance of about 
il ft. Iron its tail end at the junction of Irinn love witr. 14 rise and 14 dip oll it, 
Tricen fr a duntaner of about 10 ft. it v .2 slightly displaced . The belt way far 

10te clisplaced towards the dip side from this poini right up to about 20 ft. east 
ii e junction of the main east loco level with 13 dip off it . The displared belt 
I ole helt ronseyor Wels twisted ut tuo la : i on either end of 13 dip . About 
u ft . in the vast of the juartion there was a loose chil? conveyor pan lying under 
the helt ( OJIVOSOT harlig apparently hear wr. downward from the rise end , 

the belt utveyor pan levitats wrre aoloiron it two plare s hear the junctior 
id lizi llyr 10 it : azt 

hore var rruf s al S -veral placu 1 , the main cast loro level to the west 
r the 11 inn between 17 . main east locu evel and 13 rise anii 1.? dip 

STUCIJONAI PA I or IPOHJAI 
L 

i lli lioris oct uni lund Hate 01117 chvolt udvay betricen 11 
sewhid lu cie o !1 173711 loco l - Vi ). 

Ithis SHLION V1. 1 . LUUW Prvi clic clas) ll. t . 

There WC ireale 10. 1f lails buli oli hu nochede ral and southein de or 
12 menē . iuro it ] vuit [ 31 . juuli 10 . 1 i 12 list and 12 dp of it and 
au inc care of tre lety ! went of the junlich From this junction there was 
no bet on conveyor and it stili lol.ndt ilut 1e hein had been blown out of pan 

11, 1110 1 ? d an lang tumittill 170111it of timber pieces were lying 
lined un atout 15 1" est of loco late ? ano 11 risc junction . Several pieces 
unbeam 141+ Alok 1:, ins tri wa arunc in helpott beiwech li lisc and 12 rise 
amorired rabie was lying in loops and thrown in the dip at 11 risc junction , 

Bulway netween 1150 and 11 Tisc one bit conveyor frame and top shcet 
11414 heavily damaged , this top sheet pein , beni and twisted at places . 

Further westward , Inc Delt had bern dislocated oo much so that the joints 
were broken and damaged and the pan at one end was diyplared and lying on 
" he nain pan A loost chain conveyor pan was lying under the belt conveyor 
though there was no chain conycyor nearabout. Another loose chain conveyor 
pan was lying inverted , 

A belt convcyor pan right at the junction of 11 rise and loco level was brokeri 
open at the joint on either side and thrown towards dip . A pan just to the west 
was also opened out at the joint The belt was standing on edge for a distance 
of about 15 ft. on either of the junction and at the junction A 2 " dia pipe range 
was opened at joints and thrown to the dip at the junction of 11 risc and loco 
level. 

At the junction of the loco level with 11 rise a wire net sido guard for belt 
conveyor was damaged and dislocated . Two such side guards were lying just 
to the west of the junction . The bottom guard sheet of the conveyor was bent 
and twisted towards west and damaged at places, 

There was no sign of any damage in 11 rise or 12 risc . 

Near the discharge end of belt conveyor in main past loco level a rise side 
suspension bracket was broken but the bolt was bent towards west, three such 
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brackets on the rise side bent towards east, and on the dip side 3 suspension 
brackets were slightly bent towards the east and the one nearest the discharge 
end was broken . 

An empty lub was just west of conveyor discharge end with its broad side 
.at right angle to the level and another tub with its end bent inward was partly 
under the conveyor head . 

In 12 dip oft loco level there were some blown off brick bats of stoppings and 
there were some bent Ç . I. sheets and falls of side coal. 

In No. 11 dip of loco level, there were some roof falls , some bent and twisted 
C . I. sheets , inverted loose conveyor pan , broken props , a heaving of floor, a 
dislocated 1 " dia pipe range and blown up bricks from the stoppings which had 
hit the roof 

There was only one dead body and only one cap lamp found on the main 
loco level about 40 ft . and 50 [t, respectively to the west of its junction with 
Il rise and 11 dip . 

In 1 dip level apart from some falls of coal there were no other signs of 
damage. 

In 12 dip of 1 dip level, apart from roof fall in one place there was some 
bent and twisted C .I. sheets , and some broken timber , 

In 11 dip off 1 dip level , there was a loose conveyor pan broken into pieces 
. and several loose conveyor pans 3 of which were inverted , 

At 2 dıp level there was a roof fall and there was a conveyor pan on edge 
near dip side of the pillar. 


SECTIONAL PLAN 34 OF APPENDIX I 
In this section there are no dead bodies and no lamps, but in 13 dip off 1 rise 
level there was a piece of bone and a piece of Hesh . The nearer dead bodies 
wore on the loco level a few feet to the west of its junction with 14 rise and 14 
dip which will be several hundred feet away where the pieces of bone and the 
-piece of flesh are shown in 13 rise, 

There is also a floor crack in 13 dip without any sign of small coal nearabout. 

There is very little sign of damage in this section except a loose broken 
conveyor lying upside down in 12 dip oft 1 rise level and several brattice and 
C .I . sheet pieces strewn all over. One shoe was found in 12 rise off 1 rise level, 

In 10 dip off I rise level. there was a crack in the foor without any sign of 
small coal. 

On l rise level between 11 and 10 riscs there was a hook for cable bent 
towards the east . 3 other cable hooks were not bent. 


SECTIONAL PLAN No. 25 OF APPENDIX I 
No dcad bodies or lamps found in this section 
A crack in the floor was found in 10 dip off 1 rise level. 

On the eastern side of 10 rise oft 1 rise level near its junction with 2 rise level 
1800ts were noticed . Soots were also noticed on the sides and the roof of 2 rise 
level midway between 10 and 9 dips. 

There was a heap of coal on the southern side of 2 rise level about 30 feet 
to the east of its junction with 8 rise off 1 rise level , and soots were found on 
- the dip end pillar side of 2 rise level midway between 9 and 8 rise off 1 rise 
level, 

A number of flat girder frames of direct haulage under installation was found 
lying on the floor at the junction of 2 rise level and 8 dip . A piece of C .I. sheet 
was found streck to a roof bolt at the junction , 

There is hardly any other sign of damage except that certain things for fit 
ting a new haulage had been displaced to some extent from where they had been 
tept and lay scattered to the west of the junction between 2 rise and 8 riso of 
1 rise level. 
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SECTIONAI, PLAN No . 26 OF APPENDIX I 
In this section 14 dead bodies with 12 lamps were found, all on the loco level, 
from the eastermost point of that level in this section right up to about 60 It. 
west of the junction of the main east loco level with 9 rise and 9 dip . 


At thc junction of main east loco level with 10 dip or 10 rise off i dip level 
3 empty tubs and a trolley were lying jumbled together blocking the dip gallery 
cntrance. Of these two had their ends severely bent inside, one facing rise 
and the other the dip . These tubs appear to have been thrown towards dip and 
were lying on one another bent and damaged . 

A number of loaded tub , on the loco level between 10 rise and 9 rise off 1 dip 
level were derailed . The loco enginc was about midway between 10 iise and 
9 risc o 1 diplcvel. 2 angle irons of the loro cnginc appcar to have been 
detached from it and one appears to have been bent. A piece of side cover of 
the loco engine w lying under a tub to its north -west . Half inch coke was 
found deposited rged in the eastern side of loco exhaust pipe. The canopy 
with hcad light of the loco enginc had been thrown close to the south -west side 
of the loco 

There were 12 cmpty tubs on the track to the north of the loco track and 
the loco engine was opposite the 4th and 5th tubs counting from the west . The 
empty tubs had been derailed and in most of them only western end plates were 
bent towards the west. A rail joint was broken to the east of the 5th tul) from 
the west and the empty track was pushed to the dip 

To the cast of the loco there were 7 loaded tubs but the loco does not appear 
to have been coupled to them . 

A little to the east of the main east loco level where it joint 10 risc oft i dip 
level and 10 risc of itself a belt conveyor head hanger had been thrown, and 
the track for the tubs was broken and thrown towards the dip side at the junc 
tion of main cast loco level with 10 rise and 10 clip off it , 

There was a crack without any small coal in 10 rise of main east loco level. 

Apart from roof fall and a broken prop and 2 hent C . I. sheets there was no 
sign of damage in 10 rise off 1 dip level There were heaps of bricks lying on 
the floor which had been blown off from the stoppings and which appear to have 
struck the roof and the sides. 

In 9 rise off main east loco level, there was no sign of damage excepting a 
broken drum . 

In Orise off I dip level there were bricks lying on the floor which were evi 
dently blown off from the stoppings and hit the roof and sides. 

Along the main rast loco level at its junction with 9 risc and 9 dip off it, the 
northern trark was covered by debris . Further west along with main 
east loco level there were a bent C . I. sheet and scattered timbers and gate - end 
box was lying on its back . 

At the junction of the main east loco level with 8 rise of it and 8 rise of 1 dip 
level there was an overbridge the girders of which were in tact ; but the 
concrete of both sides were broken and a heap of concrete had fallen down . 
The middle concrete section was undamaged . 

In 8 rise off main east loco level there was heavy roof and side fall . 

A few feet west of its junction with 8 lie off 1 ro lo vel il picco of rail was 
bent and the channel fencing for under -bridge had been thrown to the southern 
side of main east loco level a few feet west of its junction with 8 risc from 
1dip level. 


SECTIONAL PLAN NO . 27 OF APPENDIX I 
In 10 rise and 10 dip off 2 dip level there is no sign of damage except roof 
fall at two places in 10 risc and dislodged and bent pieces of l " pipe in 10 dip .. 
There is a heaving of floor at the junction of 10 rise with 2 dip level. There 
was a heap of broken brick bats in the centre of 2 dip level where it meets 10 
rise and 10 dips. 

On 1 dip level a little to the east of its junction with 10 rise off 2 dip level 
there was a heaving of floor . At the junction of 1 dip level with 9 rise off 2 dip 
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level there was conveyor pan on edge facing towards the rise side of it flattened 
Jike fat sheet. A conveyor chain along 9 rise off 2 dip level appears to have 
been displaced towards the west 

On 1 dip level a little to the west of its junction with Irisc off ? dip level 
one conveyor pan was lying inyerted and another was standing on cdge dam 
aged . A joint box was lying on the floor of I risc off 2 dip level a little to the 
south of its junction with 1 din level, with its top cover blown off somewhere , 

Lower down in this lise a conycyor pan was lying on edge facing towards 
the west. Further down , some conycyor pans were on edge facing towards the 
west pushed towards the side from their original position . There were some 
bent C . I shcets near the North Western corner of No. 2 dip level No, 9 dip 
junction . 

On ? dip level ncar its junction with 9 rise off it a pan was lying inverted 
with sides bent and pushed inside and the return whcel lying curve to it. 
Another conveyor pan was lying about 10 or 12 ft. west of this pan with its side 
bent inside so much so that it almost touched the bottom sheet . 

1 dead body with a lamp was found in 9 risc off 2 din level and 2 dead bodies 
on the southern side of 2 dip level a few feet west of its junction with 9 dip . A 
cap lamp was also found in No. 9 rise off 2 dip level about 15 to the rise of the 
dead bodies . 


There were some broken timber , 2 piece of broken conveyor pan and broken 
prop , bent C .I. sheet at different places on 2 dip level further west of these dead 
bodics . 

On 1 dip level at its junction with 8 rise off 2 dip level there was a quantity 
of debris, and apart from some damaged C . I. shects there was no other sign of 
damage in 1 dip level 

In 8 rise there was no sign of damage . 

In ? clip level about 10 ſt to the west of its junction with 8 dip there was a 
root fall and there was a certain amount of fall of roof coal in No . 8 dip below 
No . 2 dip level. 

In 9 dip off 2 dip level near its junction with 2 dip level the top of the driv 
ing head of a conveyor was blown off . A little to the south thercof the side of 
a conveyor was bent very badly and pushed westward along with the drive head . 

On the other side of 2 dip level at its junction with 9 dip there was a con 
veyor pan on tdgc facing towards dip , the top sheet flattened and broken and 
lying on the bottom sheet. A little lower down in 9 dip the side guard sheet 
of a convcyor way badly bent. A little further down , both sides of a convcyor 
pan were bent inside, and just below that the side sheets of another conveyor 
pan were bent eastward . Lower down in this dip the side of a pan was bent 
eastward and to the south of that the side of another pan was bent westward . 
The chain of the conveyor in this dip was thrown out of the pans and was lying 
to the east of it. 


SECTIONAL PLAN No. 28 OF APPENDIX I 
Picces of 1” pipe (no sign of damage ) in 10 rise off 3 dip ievel were lying 
scattered . Some of them were also bent. 

At the junction of 3 dip level with 9 dip of 2 dip level there was a pan 
upside down , 

2 cap lamps were found in this level near its junction with 9 dip , and there 
was another oil lamp in 9 dip off 2 dip level. The chain of the conveyor in 9 
dip was displaced towards the cast in its upper end and towards the west at 
its lower end The eastern side of a conveyor pan about 20 ft. lo the north 
of the junction of 3 dip level and 9 dip was bent towards east . Another con 
veyor nan below it was bent towards the west. A conveyor pan at the bottom 
end was on edge facing towards west the side sheet bent westward . Below 
that there was a shovel bent westward . At the junction of 3 dip level 9 dip 
a conveyor pan was inclined towards east and there was another conveyor pan 
lying inverted . A little to the west of that the eastern side of the conveyor pan 
was hent towards past and the western side of the conveyor pan below that 
was bent towards the west . There were some broken props further west in 3 
dip level. 
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Apart from the fall of a quantity of roof coal in 8 dip off 2 dip level and a 
bent C . I. shert lying in No 8 rise there was no other sign of damage there . 
There were a few pieces of timber scattered in the dip . 

There was no deadbody in this section . 


Appendur 2A corresponding to Sectional Plan No. 29 , which was not supplied 

23 dead bodies and 21 lamps were lound in this section Details of damage 
are shown not in this plan . 


ŞECTIONAJ, PLAN No . 24 OF APPENDIX I 
Broken props on main cast loco level east of 7 risc , a lump from the brick 
stopping blown oil from 7 dip off loco level lying a few fcct to the south of the 
Uliginal stopping. 

No signs of damage in 7 rise. 

There were sidc falls on the northern side of the main cast loco level between 
ī rise and 6 rise , 

There was a partly built brick wall for an aircrossing under construction 
covering almost the wliole width of 6 risc ( xcept a portion on the east at its 
junction with main east loco level. On the castern side a part of this brick was 
broken , and the rest of the brickwall was fractured and bulged out towards dip . 
Its top was broken . 

Theie were broken props here and there on the main ( ast loco level. The 
north side rail of the loco track had been pushed southward . The armoured 
cable was lying by the side of the track and at one place it was lying over the 
tiach . The pipo line was not much disturbed . 

On 6 rise there were some l alls from roof and sides. 

A signalling bracket on the eastern side of 6 rise was bent to the dip side, 
and there was a tipping tub with its lower part missing. A door frame and 
two rollers displaced from llieir position to the rise were lying a little to the 
rise of thc brick wall. 

At the junction of main cast loco level and 6 dip there was a tall and there 
were broken bricks blown off from the south side wall of the aircrossing under 
construction lying under the fall. 

In 6 dip oft main cast loco level roof stone blasted from the junction foi the 
construction of the aircrossing were kept stacked along the pillar sides and there 
was a fall in one place 

No dead bodies or lamps are shown in this section . 

Low r down in 7 dip of % din level there were some falls and the retaining 
wall at the junction of 3 dip level and 7 dip was blown down . There were a 
few pipes in this dip and a prop in position between No. 1 and No 2 dip levels . 


SECTIONAL PLAN No. 23 OF APPENDIX I 
In this section there are no dead bodies or lamps . 

No signs of damage on main east loco level east of 5 rise except that the 
tacks were covered by roof falls . No coking was found from 5 rise . No sign 
of damage in 5 rise or 5 dip of main east loco level except for some pans of the 
Shaker conveyor which was being installed in No. 5 rise were blown down to 
the loco level. 

No sign of damage in 1 dip level except that there were two falls at some 
distance on either side of its junction with 5 dip . The props marked vertical 
were set during recovery . A number of props were found scattered in this 
level and in the rise . 

On the main east loco level west of 5 rise and 5 dip wooden slippers nailed 
to the loco track had been pushed towards the west and both the northern and 
southern sides of damaged brick walls had coke deposits and the roof also was 
coked . There were two pans of Shaker conveyors on the track one over the 
other The armoured cable going to No 5 rise was found looped over the track 
nea " its juliction with loco level. 
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SECTIONAL PLAN No. 16 OF APPENDIX I 
No dead bodies or lamps in this section . 

On 2 rise level east of its junction with 7 dip the two rails of the track 
brought together and lay side by side and at one place the southern rail is under 
the northern rail. On the same level between 7 and 6 dips level the track 
appears to have been partly covered under roof fall, 

The rail track proceeding north to south from the junction of 2 rise level and 
6 dip off it appears to have been badly disturbed . At the junction the entire 
track was pushed bodily towards west. At the northern end a detached end 
of the eastern rail with fish plate and lower down the eastern side of the rail 
is above the western side of the rail, and about 10 ft . to the north of the 
northern extrimity of this track a detached end of the western rail was found , 

In 6 dip off 2 rise level soots were found on both sides. Lower down a sig 
nal bracket on the eastern side of 6 dip off 2 rise level was found pushed up 
towards the rise and made nearly straight. Futher down), a signal bracket 
was twisted and hent to the rise 

At the southern end of this dip at its junction with l rise level there was 
a heap of bricks and there was also a broken piece of CI. shert. Here a signal 
bracket fixed to pillar side had fallen down with side fall , 

The track proceeding south from the southern end of 6 rise off 1 lise level 
along 6 dip of 1 risc level was disturbcd . There were detached ends of the 
track lying at the southern end of 6 rise off 1 rise level where it joins 1 rism 
Jcvel. At the fourway junction 2 rails of the track wore thrown west and were 
jying only 2 inches apart, 

There was a roof fall at the lower end of 6 dip of 1 risc level and a signall 
ing bracket hent to the dipside. 

On the western side of 2 rise level in this section the gallery was full of roof 
fall all through . 

A piece of buint wood was lying near the corner of north side pillar at the 
junction of 6 rise off 3 risc level. 


SECTIONAL PLAN No. 21 APPENDIX I 
In the 4 dip level cast of its junction with 2 dip there were 4 dead bodies 
found There were also 4 lamps found . There was no dead body in No. 2 dip . 

A loose conveyor pan to the north of the chain conveyor had its southern 
side flattened . The conveyor chain appears to have been dislocated from the 
track between 3 dip and 2 dip . At the junction of 4 dip level and 3 dip the 
conveyor has been pushed bodily to the dip and was standing almost vertical 
on side. At its junction with ? dip conveyor drie head has been pushed into 
the dip and a length of about 30 had got disjointed from the rest . Armoured 
cable was also pushed into the dip at 3 dip junction . Conveyor chain was 
broken about 25 ft. east of 2 dip junction with the level. There was a charred 
vertical prop in 4 dip level. A pipe also was damaged , 

The southern side of the level about 29 ft. to the east of its junction with 2 
dip was coked. 

In 2 dip near its junction with 3 dip level there was charred limber and there 
was a conveyor pan vertically on side but curved and side fattened . The con 
veyor chain in No. 2 dip was dislocated in the middle and also further north 
ward . There were heaps of coke in the dip and there was some roof fall fur 
ther northwards in this dip . Both sides of the conveyor pans were corrugated 
over a distance of 600 ft. 

The whole length of the conveyor down to 3 dip was covered under thick coke. 


1. A pipoction with thection. Tothe rest." 


SECTIONAL PLAN No. 19 OF APPENDIX I 
In this section no dead bodies or lamps were found . 

On 2 dip level at its junction with No. 2 dly off I dip level the gallery was full 
of coke roof high . 
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. The conveyor chain in No. 2 dip off 2 dip level was displaced in several places 
There were timber pieces charred in this dip at different places . The western 
side of a conveyor was flattened at one point. There was a charred edge of an 
armoured cable on 2 dip off 2 dip level a few feet to the south of its junction with 2 
dip level. 

In 2 dip off 1 dip level a conveyor was covered with coke and the conveyor 
chain was coiled and badly displaced . Both sides of 2 dip off 1 dip level was 
coked . 

The conveyor chain in 2 rise off 1 dip level appcars to have been dislocated 
from its position , a conveyor pan was inverted , an ungle iron of gate frame 
appears to have been detached and the leaf of the iron gate damaged badly . The 
iron gate frame at another place was also damaged badly . 

SECTIONAL PLAN No. 18 OF APPENDIX I 
Side coal both on the northern and the southern sides of main loco level 
between the cross -cut and 2 east dip was burnt. There were dămaged brick walls 
on both sides of the loco level and there was no trace of a part of the track , There 
was heavy roof fall also here. A bolt was hanging and slightly bent towards 
east and another bolt was hanging from the roof and slightly bent toward the 
west A third bolt was broken and only 3 " root was out from the root. Another 
holt was bent slightly towards the west. There was another bolt which was 
broken and only 2 " root was out from the roof . Several roof bolts hanging 
from rooſ bent towards west. Roof bolt channels fell down . About 50 ft. west 
of the junction of 2 risc and loco level ends of roof bolts were bent towards west 
but the channel irons fixed to the bolts were intact. 

The northern side of the main loco level was at one place heavily burnt and 
this was visible on top of walling . 

In 2 rise off main loco level the gallery was filled with debris roof high . Of 
two loose track crossing points one was standing on arm at one place and the 
other point lying vertical. 

On the west side of 2 dip conveyor discharge end two loaded tubs were thrown 
off the track ; the track itself was affected by violence so much so that the bolts 
of the fish plates were sheared , 

At the junction of main loco level and 2 cast dip coal was burnt to ashes 
and even shales and sand stone fused . 

Two door leaves lying at junction of 2 rise and loco level. Two empty tubs, 
onc at junction of 2 rise and loco level and the other about 30 ft , to the east of 
the junction , were lying upside down , 

At the junction of 2 dip and main east loco level drive of a convcyor WAS 
pushed against west side pillar corner. Along this dip conveyor chain was 
thrown to the west and out of the pans. The pans were also dislocated at joints . 
Pieces of material e . g . iron door frame, angle ,iron , iron hook , slceper etc ., were 
scattered about. 
No dead bodies or lamps were found in this section , 

SECTIONAL PLAN No. 17 OF APPENDIX I 
No dead bodies or lamps found in this section . 

Heaps of coke , at some places roof high , filled 1 rise level both sides of which 
were coked between the cross - cut and 3 rise . There were heaps of coke in the 
cross -cut also both sides of which were coked all throughout. 

The 3 rise gallery was also Alled up with coke up to a height of 2 to 3 . 
Between 2 risc and 3 risc ofl 1 rise level both sides of 2 rise level were coked 
and was full of fallen roof coal. 


SECTIONAL PLAN No. 14 OF APPENDIX I 
In 6 rise from 3 rise level there was roof fall throughout. There was 
burnt wood on roof fall at one place . 

On 4 risc level there were roof and side falls throughout. 
Similarly , in 5 rise there were sides and roof falls throughout . 
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Both the eastern and the western pillar sides of 5 rise were coked and 
two wooden blocks on the eastern side were broken and charred . 

In 4 rise also there was roof fall throughout. 
No dead bodies or lamps found anywhere in this section . 

SECTIONAL PLAN No. 13 OF APPENDIX I 
In 6 rise off 4 rise level there was roof fall throughout and there were 
broken pieces of C . 1. sheets at some places . On the risemost level, which 
is the barrier level, there were broken props, broken pieces of wood and roof 
fall throughout from 6 rise to a distance of 360 ft. to the west . 

In 5 rise off 5 rise level also there was side and roof fall all through . In 
5 rise levcl also there was roof fall all through . 

In 5 rise level rail joints of the track had opened out at a few places and 
the track itself was severely damaged . " The rails were thrown together and 
were bent. Armoured cable was lying in loops and scattered all over the 
length . At Its junction into 4 dip it was pushed into the dip . 

At the northern end of this level near its junction with 6 rise off it there 
was a brattice not charred . There was also a plug for cable which was not 
charred . 

There was no sign of coking noticed here . 
In 5 rise off 4 rise level there was side and roof fall throughout. 

Along 5 rise level between 5 rise and 4 rise and also eastward beyond 4 
rise there was roof fall throughout. 

In 4 rise off 4 rise level there was also roof fall. 
There were no dead bodies or lamps in this section . 


SECTIONAL PLAN No . 12 OF APPENDIX I 
In 5 rise level between 3 rise and 2 rise there was a certain amount of 
roof fall. 

There was also roaf fall on 3 risc and on 6 rise level, and there was a fall 
of roof coal on 2 rise. 

There was one dead body and onc lamp with an empty basket on 5 rise 
level about 40 ft. to the east of its junction with the connection between 
thc sand stowing drift and 5 rise level. This connection proceeds upward for 
some distance and in that gallery 11 dead bodies were found with 9 lamps. 
There were 2 empty baskets, a .c . c. machine (not in operation ) with two 
anchor props, some shovels with broken handles , a drill rod , mining sirdars 
testing rod , timbermain testing rod and a " Basula " ( carpenter s tool) in this 
gallery . 

There was roof fall in this connection and there were soots on both sides 
of the connection below its junction with 5 rise level . 

Along 5 risc level commencing from 3 rise off at the track was severely 
damaged being pushed bodily both towards north and south of the gallery . 
The rall joints were opened out at a few places . Armoured cable was lying 
in loops and scattered with a connection wrenched open about 40 ft. west of 
2 rise . Within 20 ft, of its junction with S . S . drift connection gallery there 
were a totally damaged tipping tub , a mine car with folded sides, a drill 
franel turned upside down , a gate - end box and an exploder , 


SECTIONAL PLAN No. 8 OF APPENDIX I 
In the loco level. Two dead bodies, with cap lamps, one in front of the 
air lock door and the other at the junction of the loco level and the curve 
gallery , were found . Starting from a distance of about 190 ft . to the east 
of air lock doors to a distance of about 90 ft. towards its west most of the 
roof bolts were bent towards west . Near the eastern end of this distance 
the channel irons fixed to the roof bolts were intact but on the western 
side the channel irons were also bent towards west. Midway within this 
distance one of the roof bolts was completely sheared whereas on the northern 


- - - 
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side of the loco leve leading to the curve gallery one such bolt was bent to 
the cast and another one was not allected . Thero was severe fall of roof 
stone and roof concrete throughout the loco level. About 10 ft. west of its 
junction with curve gallery the main armoured cable was thrown towards 
the west around a rail crossing kept leaning against the northern side brick 
wall. Thç cable was totally burnt. Nearabout this place the load track 
on the south side was lified and thrown towards the north and over the 
rise side track . In front of thc air lock door there were two damaged mine 
cars and only the body of another mine car. About 25 ft . to the west of its 
Junction with 2 pit east shaft level a roof girdar was bent to some extent 
with its V pointing towards the west. About 13 ft . to the west of this girdar 
another rool girdar was severely bent with its V pointing towards the west. 

In 2 pit east shaft level - -near its junction with loco level both flaps of two 
air lock doors were badly damaged and were opened towards 2 pit . Similarly 
both flaps of two such doors near its junction with the step gallery were badly 
damaged and opened towards the pit . All the door frames were bent towards 
2 pít . The space between the air lock doors was full of roof falls and a few 
picces of burnt timber . The north side brick side -wall against the step gallery 
was pitted 3 " dia , compressed air pipe range was forced open from the con 
nection and was lying across the gallery near the shaft bottom . 


At 2 pit bottom - - 2 tipping tubs bodies were found on the landing with 
( le body frame inside tho other . There was a collection of timbers on the eastern 
side of the landing and the cast side protection board had fallen down but 
the girdars on which the board had been erected were intact and were in 
normal condition . The protection board was found under the south side cage. 
The whole pit bottom was full of debris . The landing sleepers were disturbed 
and thrown upwards. Two inner side guide ropes of both cages were inter 
wound, 


In 2 pit west shaft level — the bottom frames of two tipping tubs were found 
close to the pit. Several props were found standing upright and a large num 
ber of timbers had collected elsсwhere . The roof had fallen down at a few 
places . A cog at the junction of the shaft level and the west step gallery was 
not disturbed 


In the east step gallery - connecting 2 east shaft level of 1 dip level the 
side brick walls had fallen down and also elsсwhere the pillar sides had fallen 
down. It was partly filled with coke. 

In 1 dip level there was fall of roof and sides at a few places , Pieces of 
timber were found at a number of places . One broken prop was found near 
zero dip Junction , 

In the zero dip - - from its junction with 1 dip level a pipe range was intact . 
To the rise of the level there were two anglę irons and the roof bad fallen 
down . 

In the loco garage - three girdars were bent towards 2 pit and one girdar 
near the buffer and was also sightly bent towards the west. Lighting cable 
along with both sides of the garage was found fixed to the side -walls but the 
Bulls -hcad lights were broken . A container of diesel oil was found intact in a 
manhole . The coupboard doors on the south west side were blown of the 
hinges and the leaves were pushed inside . One of the door leaves of the 
north east side coupboard was pushed inside and the other leaves were pushed 
outside. The brick walling inside the coupboard was totally damaged . Near 
the buffer end the roof concrete had blown down and was hanging there. 

After first explosion . No 2 pit sjgnalling arrangements were damaged . Two 
tipping tubs had been blown from the West shaft level of No . 2 pit on - to the 
bottom landing and the cages were landing over them in a tilted position , 
The air - lock door had been blown in towards No. 2 pit and were damaged . 
The protection board was also damaged . 

No . 2 pit bottom was strewn with bricks and timber . Dislodged timbers 
and mine cars were blocking the passage through the air lock . On the loco 
level, near the air lock , one dead body. the stomach of which was extending 
and part of a second dead body nearby were noticed . Slightly to the west of 
the air lock along the loco level a 12 " x6 " girdar was found bent in the shape 
of a V with point of V pointing westward . The concrete roof along with 
west loco level had fallen down at a number of places. The chain guard of 
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2 dip scraper conveyor was found in front of the air lock on the loco level. The 
Belmos of 2 pit coveyor was noticed lying near the sub - station . 

The air lock doors of the loco garage had opened towards 2 pit and con 
crete roofing had also fallen down at some places . 


SECTIONAL PLAN No. 5 
At the junction of west step gallery and 1 dip level there were a broken 
regulator, a switch frame, a tri- junction cable box, a pump, a length of pipe lino 
and a few pieces of timber. 

At the junction of 1 dip level and 2 west dip a pump was lying turned up 
side down . About 10 ft. to the east of the junction a prop was standing intact 
against the dip side pillar. A cable starting from a distance of about 15 ft . 
from 2 west dip was lying on the floor up to the junction of west step gallery 
and 1 dip level. 

In 2 dip level- a number of timbers and props were found collected at its 
Junction with 2 west dip . 

In 4 west dipa pipe range was intact from the rise up to the junction 
with 1 dip level. At this junction a length of pipe range was thrown to 
wards east . Further down in the dip thc pipe range joints were wrenched 
open at two places. At the junction of 4 west dip and 2 dip level there were 
a joint box , a broken piece of pipe length and a piece of C . I. shcet . The roof 
had fallen at this junction . 

There was no dead body or lamp found in this section , 


SECTIONAL Plan No. 9 
In this area five dead bodies , two cap lamps and threc flame safety lamps 
were found at the bottom of 1 pit. Another cap lamp was found in 1 pit east 
shaft level about 90 ft. cast of the shaft. 

In the tangent gallery - branching off the loco level there was not much 
damage excepting that the electric blub and outside cover of 2 Bulk -head 
lights were broken and the lighting cable was thrown from its side -wall fixing 
onto the floor . A part of the concrete roofing close to its junction with the 
curve gallery was damaged . At the junction of the curve and the tangent 
galleries the top of the corner brick wal] was cracked . 

Along the curve gallery - branching off the loco level Bulk -head light 
Attings were damaged and the lighting cable was thrown on the floor . Up 
to its junction with the tangent gallery the concrete roofing had cracked Two 
mine cars were on the track . From its junction with the curve gallery up to 
its junction with 1 pit east shaft level concrete roofing slabs had broken partly 
or wholly in different sections and had fallen down. There were six mine cars 
thrown off the track and four empty cane baskets . 

In 1 pit east shaft level.. from its junction with the byc -pass towards tho 
east the roof girdars were bent downwards in the middle and were very 
slightly bent towards the east whereas from its junction towards the pit two 
roof girdars were pushed slightly towards the pit. The Arst roof girdar near 
the pit bottom was pushed towards the east and its top was inclined towards 
the pit. At the junction of the bye - pass and the shaft level the eastern side 
of the roof girdar was pushed out of the side wall onto the level gallery . The 
glass cover of a Bulk -head light fixed on the southern side -wall near the junc 
tion of the bye -pass and the shaft level was intact whereas both the bulb and 
the glass cover of a similar light fixed on the northern side wall opposite to 
the former were intact. The lighting cable fixed on the southern side wall 
was fused . At the junction of the curve gallery and cast shaft level top of 
two masonry pillars were cracked and bodily shifted by a slight extent. 

At the bottom of 1 pit - both east and west side protection boards had 
fallen down . The south side cage was at the pit bottom . Its side sheets were 
bent towards cast and west. Six mine cars were blown from the east side empty 
linc into the shaft and one upturned tub was found on the west side, One 
loaded tub was half out of the south side cage towards the east side. In the 
west shaft level of 1 pit up to its junction with loco level 11 roof girdars out 
of 16 were slightly bent towards 1 pit. The other five were undamaged . A 
Bulk -head light on the southern side of the level near the pit bottom had its 
blub, glass and outside cover broken whereas the one opposite to it on the 
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eastern side was in good condition . A similar bulk -head light near the junc 
tion of the shaft level and loco level had its outside cover broken . 

In the bue - pass — connecting east and west shaft levels of 1 pit lighting 
cable on the west side was torn and burnt. The concrctc roofing had broken 
and cracked at a number of places . 

This section covers thc loco level between the curve gallery and its junc 
tion with west shaft lcvel of l pit and shows considerable damage . A slight 
distance both to the east and west of the junction of curve gallery and loco 
level parts of body wcrc found. Two roof girdars at this junction were bent 
towards the west of which reference has already been given in description of 
sectional plan no . 8 . One of the girdars was apparently hit by something and 
was punctured . Most of the girdars were bent in the middle and had tallen 
down . The roof concrete was badly damaged practically all throughout and 
had fallen down . Stone roof above the roof concreting had also fallen down 
at places . From the junction of the loco level and 1 pit west shaft level up to 
a distance of about 140 ft. a number of girdars were bent towards the west. 
The bending of the girdars towards the west progressively decreased from 10 " 
bent near the junction of loco level and 1 pit west shaft level to a slight bent 
at a distance of about 140 ft . from the junction . Bulk -head Attings were 
badly damaged . One girdar at the junction of loco level and 1 west shaft level 
was lifted from its support on a masonry pillur and was thrown bodily towards 
east . About 30 ft. to the west of the junction of thc loco level and the loco 
garage there were two mine cars. One of the car s was standing on cdge 
and the other one was inverted . One gate and box was found in front of the 
sub - station . 

In the sub - station - - situated about 70 ft, to the west of the junction of loco 
level and curve gallery the switches were intact. In the sub - station there 
were thrce expanded metal doors. In the middle door the door leaves were 
pushed out and one of them was pushed towards cast and other towards the 
west. Of the other two doors the leaves were damaged and pushed inside . 

After first explosion . -- At No. 1 pit bottom , the concrete protection roofing 
had been damaged and had fallen along with west side supporting girdar over 
a part of the south side cage which was then at the pit bottom . A number 
of loaded and empty mine cars had been blown into the pit bottom which 
prevented the cage from being raised. The cage had got distorted . There 
was no damage on the empty line and in the tangent gallery . 


SECTIONAL PLAN No. 4 
No dead body was found in this section . A cap lamp was found in 2 rise 
close to its junction with main west level. From the junction of main west 
level and 4 rise up to its junction with 1 dit west shaft level the side brick 
walls were badly damaged . It had fallen down at a number of places on both 
sides of the galleries and at places it was damaged and still standing . Between 
its junction with 2 rise and 1 pit shaft level the roof concrete slabs had broken 
and fallen down . Within this length of the level some roof girdars were pushed 
towards the west and some towards the east and quite a number of them were 
bent downwards and were hanging from the side support on one end . At the 
junction of the level and 2 west rise big lurps of masonry work apparently 
blown from the side walls were lying over debris . There was a collection 
of timbers and rails at this junction . A switch was lying inverted here . 
Part of an armoured cable was lying counccted to a T - joint box . About 15 feet 
to the west of this junction there was a tipping tub and further to the west 
There was a collection of a large quantity of timbers A large numher of 
timbers had also collected in a partly driven X - cut gallery off Main West level 
between 2 & 3 rises . About 70 fect to the cast of the junction of main west 
Jevel and 3 risc a number of roof girdars were in position and in cood condition , 
There was a tipping tub about 30 ft. to the cast of this junction . One side 
of the tub was bent westward and other side eastward . At the junction of 8 
rise and main west level there was debris of concrete roofing of an air - crossing. 
There were 3 girdats at this air - crossing . Two girdars were bent in the 
middle and one was lying cast and west. The tub frame of a tipping tuh was 
slightly exposed at this junction . Another inverted tipping tub body was lying 
about 10 ft . to the west of the junction and the frame was lying close to it. 
Part of the north side brick wall of the air crossing at this junction was not 
ramaged . About midway between the junction of main west level and 3 and 
4 rise wire -netting fixed against the roof was intact excepting that its western 
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end was bent both to the cast and west. At the junction of main west level 
and 4 risc a gate - end box was lying on its back with top facing north . Within 
20 ft of this junction the armoured cable was torn . The drive head of a chain 
conveyor in 4 rise was thrown towards east. There was an unburnt loin - cloth 
at this junction . Further to the west of this junction there was a roof tall 
and a collection of timbers . A pipe linç was undamaged over a length of about 
100 ft . on both sides of this junction . 

At the junction of 3 rise und 1 west level an air crossing (not in function ) 
was demolished . One girdar was lying at the junction and part of another 
hent girdar was visible. There were a few picces of 3 " , 4 " and 6 " diamotor 
water pipes. At the junction of 1 west level and 4 rise the chain conveyor 
was thrown towards east . The pans were opened at the joints and were titled 
towards the east. One conveyor pan was bent and broken . A crane with the 
frame thrown over debris was found at the junction . There were a few pleces 
of pipes 

In 4 rise between main west level and 1 west level conveyor chain was 
thrown off the pans and the conveyor was blown towards the east at both the 
junctions . A few loose conveyor pans were near the rise end . A 4 " pipe line 
was intact till within a distance of about 30 ft. from the junction of 4 rise and 
1 east level. Within this distance of 30 ft. the pipc range had opened out at 
a few joints 


In 4 rise of 1 wext level the dip end of the conveyor had been pushed 
towards cast. Thc chain was thrown out of the pan at a distance of about 30 
ft . from the junction . 


After first explosion The air crossing at the junction of main west level 
and 3 rise was completely demolished . Ncar the stone gallery between 2 and 
3 dips, cogs had been knocked down and also somc fall had taken place , 


SECTIONAL PLAN No. 4A 
In this section there were six dead -bodies including that of thc mining 
sirdar, Jiblal Singh . 5 cap lamps and two flame safety lamps were found . 

In the main West level between Nos . 5 and 6 risc the track was severely 
damaged . The rail joints were opened at a few places . A large number of 
timbers were scattered all over . A pipe line along this length of the roadway 
was ( verely disturbed . At places the joints had opened out . The mining 
sirdar s testing rod was found about 50 ft. to the west of 5 rise junction though 
his body was found in 6 rise . A chappal and a timber mistry s testing rod 
was found near 4 bodies about 80 ft . to the west of 5 rise junction . There was 
al severe roof fall at the junction of main west level and 6 rise . 

In 5 risc bricks blown from a stopping was scattered all over . 

In 6 rise i shaker conveyor was not much disturbed cxcepting that near 
the rise end from a point about 40 ft to the dip with its junction with 1 west 
level the end had moved slightly towards west. The pans from a distance of 
about 60 ft. from its junction with main cast level were titled towards the 
last . At the junction of Grise and l west level the frame of a tipping tub was 
lying against the south west pillar corner and the body of the tub lying apart 
from the frame was badly damaged . There were two undamaged C . I. sheets . 
One of the rail , at this junction was pushed towards north . 


In 1 west level the roof and fallen down at a few places. There were a 
number of timbers lying scattered or leaped over this length of the road -way . 
Starting from a distance of about 100 ft . from its junction with 6 rise to its 
junction with 5 rise thcre had been a number of roof bolts. These roof bolts 
were bent towards all directions 1. e . some were bent to the east, some to the 
west and some to thc dip . Also some of the bolts were damaged and some 
were intact . 

After Rrst explosion - Practically no damage was noticeable in the Main 
West shaft lcvel to the West of 4 rise . The brick wall partition in the Main 
West level to the West of 6 rise was intact . Between 5 and 6 rises of Main 
West level, there were 4 dead bodies. In 6 rise off Main West level dead body 
of Jiblal Singlı, the Mining sirdar of the district, was found leaning over the 
compressed air pipe, almost half way in 6 rise gallery . 


SEC. 8 ( 11)1 THE GAZETTE OF INDIA : DECEMBER 6, 1958 / AGRAHAYANA 15 , 1880 2271 

E = = 

- = = - -- - 
SECTIONAL PLAN No. 3 
No dead bodies or lamp were found in this section . In 4 rise off i west 
level there was a coal cutting machine, a joy loader and a shaker conveyor. At 
Its junction with 2 west level there were a belmos switch and another switch 
lying on front cover . A drill panel was lying on its back about 18 ft. to the 
east of the junction . The cable was lying loose . 

In 3 west dip there was a , length of drill cable and a short length of ar 
moured cable . The drill cable was coiled at its junction with 22 level. 


SECTIONAL PLAN No. 2 
At the junction of thc cross cut and 3 west dip the roof had fallen down . 
There was a coal cutting machine, an anchor prop, a drill machine and a 
length of cable lying coiled . 


SECTIONAL PLAN No. 1 
In the stone drift branching of the main sand stowing drift there were 
eleven dead bodies. One body was found right near the juncton of the two 
drifts , two bodies were at a distance of about 100 ft . from the Junction ; Hve 
bodies at a distance of about 150 ft. from the junction ; another body at a distance 
of about 180 ft . from the junction and two bodies were found close to the face . 
Five cap lamps and flame safety lamps were found in this gallery . Two tipping 
tubs coupled together and attached to the haulage rope were standing on the 
track . Two shovels , a stemming tod , an air drill, a drill rod and a scraper 
were found near the face . A pair of shoes and a mining sirdar s testing rod 
were found close to two dead bodies about 100 ft. from the junction of the 
two drifts . A 3 " pipe line was intact and the ventilation partition of C . I. sheets 
was undamaged . An angle iron had been thrown into the stone drift and was 
lying across the gallery close to its junction with S . S . drfit . The overman 
S . N . Sukul s body was found in thls gallery . 


SECTIONAL PLAN No. 
No dead body or lamp was found in this section . 

In the Zero dip between 2 and 3 dip levels a water pipe line was intact through 
out excepting for a distance of about 35 ft. at the dipend . A heap of fallen 
bricks was lying against west side pillar near the junction of this dip and 3 dlp 
level. A few timbers were found lying on the floor . A C . 1. sheet piece was 
found at the junction of this dip and 2 dip level, 

In 3 dip level nothing was shown to have been found excepting that both 
sides of the level were packed . 

Only a part of 2 dip level was shown . Near about the junction of this level 
and 2 west dip a fairly large quantity of timbers were found collected , 

In 2 west dip between 2 and 3 dip levels only one C .I. sheet was found . To 
the dip of 3 dip level a plank , an empty basket and a few timbers were found . 
3 props were standing vertical neur the northern corner of the pillar at the 
junction of this dip and 4 dip level. 


SECTIONAL PLAN No. 6 
In this section one dead body and a cap lamp were found at the junction 
of 4 west dip und 4 dip level. 

In 2 din level a large number of timbers were found collected at its junction 
with 2 west dip . Further to the west of this junction there were a few timbers 
lying scattered and 4 pieces of C . I. shect. 


In 3 dip level there were no signs of violence excepting that a few timbers 
were found lying scattered . The roof had fallen down at a place about 50 ft . 
to the west of the junction of the level and 2 west dip . 

In 2 west dip between 2 and 3 dip levels only one piece of C . I. sheet and 3 
loose timbers were found . 

In 4 west dip a water pipc line was intact up to a distance of about 80 ft , 
from its junction with 3 dip level. From this point the pipe llne had been 
bodily moved till it reached a distance of 35 ft. from the junction . Within a 
distance of about 35 ft. both to the rise and dip of its junction with 3 dip level 
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the pipes were opened out from the joints and were lying scattered. It was 
intact for a distance of about 10 ft. to the dip and then again at its junction 
with 4 dip level pipes were opened out from the joints. There were a large 
number of timbers all over the dip gallery. A displaced switch was found at 
a distance of about 30 ft. to the rise of the junction of this dip and 3 dip level, 
There was one pump about 40 fit. to the dip of the junction and another one 
about 60 ft. to the dip . A cable was found lying on the floor along this dip right 
throughout and was disturbed all over . Another piece of armoured cable was 
found from the junction of this dip and 4 dip level upto the first pump. 

In 4 dip level there were a few timbers and pieces of water pipe at its 
junction with 4 west dip . A dead - body and a cap lamp were found at the 
Junction . A calle was found lying on the floor and also looped at one place . 


APPENDIX V 
Accumulation of gas and coal dust noticed in inspections of Chinakuri pits 1 & 2 

held by the Mines Inspectorate during the year immediately preceding the 

accident. 
INSPECTION , DATED 7TH JANUARY 1957 ( FLAG 1 ) . 

1. Gas - Gas detected in a roof cavity of Main W . L ., 3 R in 2 E dip Section 
and 5 R in E rise Section . On advice men withdrawn from the return side of 
3 R in 2 E dip Section , 

Management warned to make ventilation adequate at the faces , otherwise 
cmployment will be stopped by an order under Section 22 ( 3 ) . Measures sug 
gested to provide C . I. sheets in place of brattice , ventilation screens to be kept 
advanced up to 10 ft, from all rise galleries of 15 ft. from all level gallery faces 
and assistants to maintai nadequate ventilation in each shift . 

Agent replied that gas has been cleared from the places pointed out and sug 
gested measures were being complied with , 

Coal dust .- Accumulation of coal dust at discharge ends of conveyors and 
under pans, Warned issue of order under Section 22 ( 3 ) unless suitable action 
taken , 

Agent replicd that water sprays provided at conveyor discharge ends and 
intermediate points in addition to wetting of coal at the faces. Replies satisfac 
tory results with the steps taken . 
INSPECTION , DATED 2ND , STII, 10TH & 22ND APRIL , 1957 ( FLAG 2 ) . 

2 . Gas. — Detected in top level of 5 rise section and three other faces. On 
the advice of Inspector persons withdrawn from level and return side of the 
level. Disciplinary action suggested against supervisory staff, 

The Agent replied suspenstion of overman for 10 days and assured that such 
conditions will not recur. 

Coal dust. - No stone dusting in the working faces in 3 and 7 dips . 
The agent replied that the rining sirdar concerned has been warned . 

Reports , — The entries in gas report book , daily inspection book and shot 
firer s book did not tally and dust analysis register not up to date after Decem 
ber, 1956 . 

Agent replied steps taken to remedy the defects. 
INSPECTION , DATED 15TII JUNE 1957 ( FLAG 3 ) . 

3. Gas. — Not detected anywhere. 

Coal dust. - - Film of dust over stacked dyke stone at places , Manager agreed 
to the Inspector to take certain additional stcps regarding provision of sprays 
and take help of natural make of water in the mind to course along conveyor 
pang as well as to remove stacks of stone to surface. 

The agent replied compliance. 
INSPECTION , DATED 4TH JULY 1957 ( FLAG 6 ) . 

6 . Gas. — None detected in west. Şlight traces in 5 rise section , Men 
engaged to extend brattice . Other faces free .. Management not addressed or 
gag . 


- - - 


- 


- - 


- - 
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Coal dust . - Watering arrangement in 5 rise conveyor not adequate. 

In reply the agent informed that the conveyor had been dismantled . 
INSPECTION , DATED STH AUGUST , 1957 ( FLAG 7 ) . 

7 . Gas / None in west section and ventilation good . 2 per cent. in 3 dip and 
near a dyke in 4 dip ; in a pocket in main E level immediately after blasting . 
Inspector advised manager to extend hrattice with ]n 10 ſt. a face just after 
blasting and not to allow men to enter immediately after blasting and till the 
face is found free from gas . 

The agent replied compliance . 

Coal dust . — No stone dusting in roof and sides in almost all sections. No 
spray in 10 dip conveyor. Coal Just over cogging pieres . 

Agent replied stone dusting done on roof and sides and cleaning of coal dust 
from coeging pieces. Assured efforts to prevent production of coal dust at con 
veyors. 
INSPECTION , DATED 20TH AUGUST, 1957 (FLAG 8 ) . 

8 . Gas - None detected . 

Coal dust . — Coal dust not cleaned from pillar sides in tuggcr risc ( 5 rise dis 
trict ) . Intake airway of 5 rise kept clean of coal dust and roadways stone dusted . 
2 dip conveyor spray not working. 

The akent replied compliance of stone dusting on the pillar sides . Stated that 
due to shifting of dip pump 2 dip conveyor pray could not be worked . 
INSPECTION , DATED 16TH SEPTEMBER , 1957 ( FLAG 9 ) 

9 . Gas — Traces of gas detected over concrete roofing in Main West level, 
Manager was advised to provide hurdles and to arrange regular checking of gas 
at that place . 

The agent replied compliance , 
INSPECTION , DATED 30TH SEPTEMBER , 1957 ( FLAG 101 

10 . Gas. — Not detected . 

Coal dust. - Coal dust near discharge and 2 dip conveyor, Management warned 
for repeated contravention . 

Agent replied cleaning of coal dust and through stone dusting in 2 dip urea . 
INSPECTION , DATED 2300 NOVEMBER , 1957 ( FLAG 11 ) . 

1 ], Gas. — Detected at 10ft. from 13 rise face , main east level face , in a pocket 
in 5 W . L . off 9 dip . The agent was warned on telephone the same day . In letter 
inadequacy and slackness in the night shift pointed out. Disciplinary action 
recommended against overman and shotfrer . Also recommended employment 
of 2 overman and a Second Class night assistant. 

In reply thc agent reported warning to overman and shoftfrer and on further 
enquiry reported that a Second Class night assistant and two oyermen had been 
employed , 

Coal dust - Coal dust in loco level inbye of 2dip , discharge end of loco level 
conveyor, at discharge end of 9 dip conveyor and under pans, no spray in 9 dip 
conveyor and fresh layer of dust on supports . The agent was warned on unsatis 
factory treatment of coal dust and asked for considered explanation . 

In reply he stated that the mine split into different zones and each zone is 
treated for coal dust separalely . 

Arragecments made for water spray at conveyor loading points . Particular 
attention paid on roof and sides of galleries for cleaning and stond dusting 
INSPECTIONS, DATED STII , 1311 21ST AND 23RD JANUARY , AND 6TH , 11TH AND 17TH 

FEBRUARY , 1958 ( FLAG 14 ) . 

14 . Gus. — Detected 2 per cent at 1 E level face . Gallery entrance fenced off . 
Also detected in E sump connection gallery . At a few places brattices not extend 
ed right upto tace , 

Management not addressed hut on subsequent inspection Inspector was inform 
ed that gas was removed . 

Coal drist. — Coal dust found at a few places in E district, 
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SUPPLEMENTARY NOTE DATED THE 23RD SEPTEMBER , 1958 

SUBMITTED BY MR . JUSTICE S . N . GUHA ROY 
On the 19th September last , lir , Wright of M / s Andrew Yule and Co . Ltd ., 
saw me in my chamber in the High Court by appointment and told me that they 
had received certain answers to certain queries they had made , from the 
manufacturers which the Court of Inquiry should consider Informed him 
that I had already signed my report and prubably by then it had also been 
despatched and that in any event, it my Bench Clerk were still at Sitarampur 
the queries and the answers could be handed over to him in order that he might 
send the same to the Government. Mr. Wright also asked me if he could send 
2 copy of the queries and the answers to or Whitaker and I sald I had no 
objcction to that. I do not remember if he usked me whether he should send 
a copy also to Shri S . C . Samanta , the other # ssessor. There the matter rested 
on the 19th . 

On the 22nd , my Boncb Clark Stw me at my house and told me that the 
queries and the answers were submitted on behalf of the owners and that the 
record had not been despatched yet because he had been asked to send the same 
to the Government instead of making it over to the Department of Mines and 
he thought it inadvisable to send it he railway parcel, He accordingly sought 
for my instructions and I told him it would be better if he could personally go 
to Delhi with the record and make it over to the appropriate department of the 
Government of India , As he is somewhat indisposed at the moment, he proposes 
to go Sitarampur this weekend and from there to take the record to the 
Government, 

As the view of Dr. Whitaker that the loco , particularly when Its air intet 
was without its flametrap , was a likely source of ignition emerged at a very 
Jate stage of the inquiry so that the owners did not get a tull opportunity of 
meeting that, I think it is only fair that the reply of the Manufacturers to their 
queries should be corisidered for what they are worth , As Dr, Whitaker has 
expressed his views I should express mine also . 

The question put to the Manufacturers was whether the engine would 
continue to Are after the fuel control was closed it — 
( a ) it had been running in an increasing percentage of methane for same 

time; 
( b ) it had been running in a decreasing percentage of methane for some 

time; 
(c ) it had suddenly come into a mixture of 10 to 12 methane air , 
The answer is as follows: " ( c ) negative, ( b ) negative, ( a ) unable to say 
for reasons mentioned para 2 / 3 in letter second " . 

As the loco was on the intake side, a part only of the gas released by the 
outburst was likely to back up against the intake air in that region , so that 
the conditions in which the loco would be running , if it was running at all, say 
within 20 or 30 minutes of the outburst are more likely to be those envisaged 
in question ( a ) than either of those contemplated in ( b ) and ( c ) . The reason 
is that the part of the gas backing up against the intake air would take a little 
time to reach the higher limits of the explosive range so that the percentage 
of methane in the mixture will rise gradually . If that be so , the manufacturers 
inability to answer ( a ) leaves the matter exactly where their letter dated the 
2nd September last had left it , so that there is hardly any occasion for A 
modification of the view & expressed in my report about the loco being a probable 
source of ignition . Two questions which orcur to me in this connection are : 

( 1 ) Il the loco is perfectly safe in all circumstances even without a flametrap 
for the air Inlet , why did the Manufacturers at all take the trouble of providing 
one for the air intet in the specifcations ? 

( 2 ) Why did the Manufacturers say in their cable reproduced in their lotter 
datert the 2nd September 1958. Airmixture could induce uncontrolled acceleration 
rausing driver shut off fuel but before ignition of methane. Armixture termi 
nated by shutting off fuel blowback down inlet manifold could occur which would 
be suppressed by inlet flametarp ? To these questions I could find no answer 
and consequently I am inclined still to adhere to the views expressed in my 
report . 

(Sd.) S . N GUHA ROY. 
23 - 9 -58 . 

Shri S . C . Samanta and Dr J. W . Whitaker agree with the views expressed 
to the above note . ] 

[ NO . MI-5 (45) / 58 .] 
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New Delhi, the 25th Noveniber 1958 
S . O . 2632 . — In exercise of the powers conferred by sub - section ( 1 ) of 
Section 5 of the Mines Act, 1952 ( 35 of 1952 ) , the Central Government hereby 
uppints Sarvashri Bipin Behari Panda and Jagdish Narayan Roy , Junior 
Assistant Inspertors Labour Welfare , Coal Mines Labcur Weliarc Fund, to be 
Inspectors of Mines subordinate to the Chief Inspector . 


[No. MII-7 ( 71 ) 58 . ] 


New Delhi, the 1st December 1958 
S . O . 2539 . - In exercise of the powers conferred by sub - section ( 1 ) of section 
12 of the Mines Act , 1962 ( 35 of ` 1952 ) , the Central Government hereby rccons 
titutes the Mining Board for the State of West Bengal with the following rem 
bers : 


Chairman 


The Commissioner, Burdwan Division , Burdwan - Nominated by the Central 
Government under clause ( a ) of section 12 ( 1 ) . 

Members 
( 1 ) The Chief Inspector of Mines in India Dhanbad, er officio Nominated by 
the Central Government under clause ( b ) of section 12 ( 1 ) . 

( 2 ) Shri Atulya Ghose , Member of Parliament, New Delhi- Nominated by 
the Central Government under clause ( c ) of section 12 ( 1 ) . 

( 3 ) Shri G . W Hogg, Equitable Coal Company Ltd ., P . O . Disergarh , Dist . 
Burdwan - - Nominated by the Indian Mining Association under clause ( d ) of 
section 12 ( 1 ) , 

( 4 ) Shri B . N . Mondal, Messrs . B . N . Mondal & Co , 22 , Canning Street, Cal . 
cutta - 1 - Nominated by the Indian Mining Federation under clause ( d ) of sec 
tion 12 ( 1 ) . 

( 5 ) Shri S . N , Jha, Assistant Secretary, Colliery Mazdoor Congress , Asansol. 
— Nominated by the Colliery Mazdoor Congress under clause ( e ) ( ii) of Section 
12 ( 1 ) . 

( 0 ) Shri Keshav Banerjee , General Secretary , Colliery Mazdoor Union 
( INTUC ) Trunk Road , Asansol- Nominated by the Central Government under 
clause ( e ) ( ii ) of section 12 ( 1 ) . " 

[No , MI-3 ( 3) / 58.] 


$ . 0 . 2534 . - In exercise of the powers conferred by sub -section ( 1 ) of 
section 5 of the Mines Act , 1952 ( 35 of 1952 ) , the Central Government hereby 
appoints Shri S . K . Biswas (Gupta ) , an officer of the Mines Department, to be 
20 Inspector of Mines subordinate to the Chief Inspector . 


[No. MI- 8 ( 53 ) / 58 ] 


S . RANGASWAMI, Under Secy . 


New Delhi, the 27th November 1958 
S . O . 2535 . - - PWA /Mines / Rules / Am .3 . — The following draft of a further 
amendment to the Payment of Wages (Mines ) Rules , 1956 , which the Central 
Government proposes to make in exercise of the powers conferred 
by sub - sections ( 2 ) , ( 3 ) and ( 4 ) of section 26 , read with section 24 , of the Pay 
ment of Wages Act, 1936 (4 of 1936 ) , is published as required by sub - section ( 5 ) 
of section 26 of the said Act for the information of all persons likely to be affect 
ed thereby , and notice is hereby given that the said draft will be taken into 
consideration on or after the lst March , 1959. 

Any objection or suggestion which may be received from any person with 
respect to the said draft betore the date specified will be considered by the Central 
Government . Such objection or suggestion should be addressed to the Secretary 
to the Government of India , Ministry of Labour & Employment, New Delhi, 
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Draft Amendment 
In the said rules , the following proviso shall be added to rule 18 , namely : 
“ Provided that where a Regional Labour Commissioner (Central ) is also 

an Inspector having jurisdiction over the mine , the return shall be 
submitted to him ," 

[No. Fac . 49 ( 24 ) / 58 .) 


S . O . 2536 . — In pursuance of sub - clauses ( 1 ) , ( 3 ) and ( 5 ) of clause 4 of the 
Calcutta Dock Workers ( Regulation of Employment) Scheme, 1956 , the Central 
Government hercby appoints Shri Donald Arthur Rostron as a member of the 
Calcutta Dock Labour Board wice Shri L . Freeman , resigned , and directs that the 
following further amendment shall be made in the notification of the Government 
of India in the Ministry of Labour No , S . R .O . 2316 dated the 8th October, 1956 , 
namely : 
In the said notification , under the heading “Members representing the 

employers of dock workers and shipping companies " , in item (5 ) , for 
the entry " Shri L . Freeman " , the entry " Shri Donald Arthur Rostron " . 
shall he substituted . 

[No. Fac. 175 (21 ) / 58 . ] 


S . O . 2037 . — The following draft of a further amendment of the Bombay 
Unregistered Dock Workers (Regulation of Employment) Scheme, 1957, which the 
Central Government proposes to make in exercise of the powers conferred by 
sub - section ( i) of section 4 of the Dock Workers (Regulation of Employment) Act, 
1948 ( 9 oť 1948 ) , is published as required by the said sub -section for the informa 
tion of all persons likely to be affected thereby ; and notice is hereby given that 
the said draft will be taken into consideration on or after the 1st January, 1959. 

Any objection or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be taken into considera 
tion by the Central Government. 


Draft Amendment 
In sub - clause (h ) of clause 3, after the word and figure " clause" the words , 
figures and brackets, " and of sub - clause ( 4 ) of clause 14 " , shall be inserted , 

[No. Fac. 185 ( 3 ) / 58 . ] 


New Delhi, the 28th November 1958 
S . O . 2838 . — In pursuance of the provisions of paragraph 20 of the Employees 
Provident Funds Scheme, 1952, framed under section 5 of the Employees Provi 
dent Funds Act , 1952 ( 19 of 1952), the Central Governnient has appointed with 
effect from the 22nd October , 1958 (afternoon ), Shri M . C . Pant as Fegional Provi 
dent Fund Commissioner for the whole of the State of Uttar Pradesh vice Shri 
M , S . Sharına , 

Shri M , C . Pant shall work under the general control and superintendence of 
the Central Provident Fund Coinmissioner , 

[No. P . F . I./ 31 (498) / 58 / 1. ] 


S . O . 2539, In exercise of the powers conferred by sub -section ( i) of section 13 
of the Employees Provident Funds Act , 1952 ( 19 of 1952 ), the Central Govern 
ment hcreby appoints Shri M . C . Pant to be an Inspector for the whole of the 
State of Uttar Pradesh for the purposes of the said Act and of any scheme framed 
thereunder , in relation to establishments belonging to , or under the control of the 
Central Government or in relation to an establishment connected with a railway 
company, a major port, a mine or an oil field or a controlled industry , vice Shri 
Shah Aziz Ahmed , I. A . S 

[No, P , F . I. / 31 (498 ) / 58 / III. ] 


$ . O . 2540. — In pursuance of the provisions of paragraph 20 of the Employees.ee 
Provident Funds Scheme, 1952 , framed under section 5 of the Employees Provident 
Funds Act, 1952 ( 19 of 1952) , the Central Government has appointed with effect 
from the 16th October , 1958 ( afternoon Shri J . Viswanatha Reddy as Regional 
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Provident Fund Commissioner for the whole of the State of Andhra Pradesh rice 
Shri K . S . Naik , 

Shri J. Viswanatha Reddy shall work under the general control and super 
Intendence of the Central Provident Fund Commissioner . 


[ NO, P . F . 1 / 31 (498 ) /58 / III. ] 


S . O . 2841. — In exercise of the powcrs conferred by sub - section ( 1 ) of section 13 
of the Employees Provident Funds Act , 1952 (19 of 1952 ), the Central Govern 
ment hereby appcints Shri J. Viswanatha Reddy to be an Inspector for the whole 
of the State of Andhra Pradesh for the purposes of the sald Act and of any scheme 
framed thereunder , in relation to establishments belonging to , or under the control 
of the Central Government or in relation to an establishment connected with a 
railway company, a major port, a mine or an oil field or a controlled industry , pice 
Shri K , S , Naik . 

[No. PF . 1 / 31 (498 ) 58 / IV . ] 
P . D . GAIHA , Under Secy . 


New Delhi, the 29th Nurember 1958 
S . O . 2542 .-- In exercise of the powers conferred by section 83 of the Mines Act, 
1952 ( 35 of 1952 ) , the Central Government hereby excmpts the workings proposed 
to be extended in Numbers 7 and 8 seams of the Bengal Jharia Colliery from the 
operation of sub - regulation ( 5 ) of regulation 127 of the Coal Mines Regulations, 
1957 , subject to the condition that the workings of the seam lying immediately 
above that being developed , shall be kept free from any accumulation of water . 

[No. MI- 1785 ) 58 .] 
S . O . 2843. - In exercise of the powers conferred by section 83 of the Mines Act , 
1952 ( 35 of 1952 ) , the Central Government hereby exempts the Chirimiri Colliery 
owned by M / S . Chirimiri Colliery Co ., from the operation of clause ( a ) of sub 
regulation ( 3 ) of regulation 59 of the Coal Mincs Regulations, 1957 , framed under 
section 57 of the said Act, subject to the condition that the plans maintained under 
clauses ( a ) and ( b ) of sub - regulation ( 1 ) of the said regulation shall show 
surface contour lines , drawn at vertical intervals not exceeding 7 . 5 meters . 

[NO. MI-8 ( )58 .] 


S . O . 2541.- - In exercise of the powers conferred by section X3 of the Mines Act 1952 ( 35 of 
1952 ) the Central Gwertinent hereby cxempts the oits spccified in column I of the Schedule 
below , of the Baliharı Colliery belonging to Mesys Baliharı Colliery Co . (P ) Ltd , froin the pro 
visiony of the Coal Mines Regulations, 1957 , (rained under sectiun 57 of the said Act, which are 
specified in the corresponding cntry in the second colunt thercof, subject in the cinditions 
spccified in the corresponding citry 11 the third column thereof, 


SCHEDULE 


Pit Nu. 


Provision from which exemples 


Conditions attached 10 excmption 


$ 


Clauses ( A ) and ( b ) of sub -regu - 

lation ( 2 ) of Regulation 77. 


The pit shall not ordinarily be used for 

the lowering and raising of persons . The 
cxemption from clause (a ) shall be for a 
porod of six months, and from clause (b ) 
for a period of one year . 


6 and II 


, 


Clause ( b ) the sub -regulation ( 21 The provisions of clause ( a ) of sub - regulation 
of regulation 74 . 

( 2 ) of regulation 74 shall he strictly com 
plied with . 


- - - 


- 


- 


- - 


- 


- 


- - - 


- 


- - 


278 I HE GAZETTE OF INDIA : DECEMBER 6 , 1938 / AGRAHAYANA 15 . 1880 


PART } } 


10 and 12 


Clause (b ) of suh -regulation ( 2 ) 

of regulation 74 . 


(1 ) Only persons engaged in pumping ( pera 

tions below ground shall be raised or lowcu . 

ed by the winding engine , 
(11) Not more than two peryone shall be 

wound 41 a time. 
( 111 ) The brakes shall be maintained in good 

working order , 


- 


- - 


- 


- - 


[NO . MI-6 ( 7 ) 58 ] 
B . K . BHATTACHARYA , Dy . Secy . 


New Delhi, the 24th November 1958 
S . O , 2648. — In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Industrial Tribunal, Nagpur at Bombay , in the industrial dispute between the 
employers in relation to the Hindustan Manganese Mines and their workmen . 
BEFORE SHRI P . D . VYAS, JUDGE , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR AT BOMBAY 
REFERENCE ( CGIT ) No. 8 of 1958, 

AN ADJUDICATION BETWEEN 
The Hindustan Manganese Mines Ltd ., Tirodi, Balaghat District, M . P . 

AND 
Their workmen . 
In the matter of an industrial dispute regarding the increase in the cost of 
grains. 

APPEARANCES : 
Shri D . A . Shah , Advocate , with Shri M . L . Vaidya , Advocate for the 

Manageinent. 
No appearance on behalf of the Workmen . 

AWARD 
Under Government order No. LRII - 57 - 1 ( 38 ) /57 dated 9th May 1958 the 
Central Government in exercise of the powers conferred by clause ( d ) of sub 
section ( 1 ) of section 10 of the Industrial Disputes Act, 1947 was plcascd to 
refer to me an industrial dispute between the employers in relation to the Hin 
dustan Manganese Mines Limited , Tirodi and their workmen for adjudication . 
The dispute relates to the matter specified in the schedule annexed to the said 
order 

SCHEDULE 
Whether the Management of Hindustan Manganese Mincs Limited , Tirodi, 

was Justified in increasing the cost of grains from Rs. 2 / - to Rs. 
2 | 4 | - for 6 Pailces ? If not, whether the amount recovered by way 
of such increase in the rate should be refunded to the workers 

concerned . 
2 . On the usual notices being issued , the General Secretary , Rashtriya 
Manganese Khadan Prantik Kamgar Sangh has filed the statement of claims, 
and the Hindustan Manganese Mines Limited , Tirodi has filed the written state 
ment. 

3 . On the date of the hearing there was no appearance on behalf of the 
workers and the reference was therefore heard e.r - parte under rule 22 of the In 
dustrial Disputes (Central ) Rules , 1957. 


4 . Tt appears from the order of referonre that the workers concerned in the 
present reference are those represented by the Rashtriya Manganese Khadan 
Prantik Kamgar Sangh and under the statement of claims filed by its General 
Secretary , the Union s case is that the employees working in different mine . 
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belonging to the Hisdustan Manganese Mines Limited used to get grains at tho 
Tale of Rs. 21 - for 6 pailees since a long time by way of customary concession . 
There is another Union called Madhya Pradesh Samyukta Khadan Mazdoor Sangh 
and at its instance a strike commenced partially on 31st May 1957 and continued 
till 4th June 1957. All the employees of the Company had not gone on strike. 
Inspite of that an agreement was made on 5th June 1957 with the said Union 
which had sponsored an ilegal strike under which the grain rate inter alia for 
six pailees has been raised to Rs 2 / 4 / - . The agreement also provided for certain 
bonus but this was against the interest of the employees as the entire question of 
of bonus was to be decided by one Shri G . S . Aluwaliya , the Regional Labour 
Commissioner , Calcutta as a Special Conciliation Officer appointed for settling 
the question of honus with all the mine owners and the employees . In arriving 
at this agreeinent, the Union , the party to the present reference , was not consult 
ed and besides , this agreement is illegal and opposed to the interest of the 
employees concerned . On being informed of this agreement the Union now 
concerned had protested against the same and denied its binding effect . The 
company however has recovered - / 4 / - more and the employees are therefore en 
titled to the refund of the excess payment with cffect from the date of the imple 
mentation of the agreement 1. . 1st July , 1957 . The Union thus submits the old 
rate of Rs. 2 - for 6 pailees of grain be restored from 1st July , 1957 and that the 
enployers be directed to refund the excess amount to the workers concerned . 


5 . The company by its written statement admits that the employecs working 
in the mines used to get wheat and rice at the rate of Rs. 2 per six pailees. The 
company , however, allcges that this was just an en - gratia concession . The com 
pany further admits the cxistence of the two Unions, 7112 . Madhya Pradesh 
Samyukta Khadan Mazdoor Sangh and Rashtriya Manganese Khadan Prantik 
Kamgar Sangh and that there was a strike at the instants of the former Union . 
The company , however , denics that the agreement was made with the said Union 
which sponsored an illegal strike. According to it , it was an agreement with 
thc workmen and was reached in the course of conciliation proceedings initiated 
by Shri P . S . Dhamne, Shri Krishna Modi and others representing the workmen . 
The agreement is beneficial to the interest of the workers and is in no way ille 
ga ), and till the said settlement is in force , the same is binding on all the employees 
of the Tirodi group of mines and this Tribunal has no jurisdiction to entertain 
the present dispute . The company in the circumstances subrnits that there is no 
force in the claim made by the other party and it should be rejected . 


6 . It is an undisputed fact that the workers are represented by two Unions, 
viz . the Rashtrya Manganese Khadan Prantık Kamgar Sangh and Madhya Pra 
desh Samyukta Khadan Mazdoor Sangh . It was the latter Union which gave 
the strike notice and it was at its call that there was a partial strike from 31st 
May , 1957 to 4th June, 1957. On the next day 1. 4 . on 5th Junc, 1957 an agreement 
was reached between the said Union which provides inter alia that every worker 
will get six pailees wheat or rice at Rs. 2 / 4 ) - and the pulses will be given at the 
old rate . It is not denied on behalf of the company that there did exist the prac 
tice since a fairly long time under which the workers were charged Rs. 2 for 
six pailees and that but for this agreement the Management would not be entitled 
to charge Rs 2 / 4 / -. The main question therefore arising for our consideration 
is whether this Agreement permitting an increase in the rate from Rs. 2 to 
Rs. 2 / 4 / - is binding on the workers concerned . 


7 . On behalf of the Management it was contended that this is an agreement 
arrivent before the Çoriciliator in the course of conciliation proceedings and as 
long as this settlement is in force no industrial dispute could be raised . In this 
connection reliance was placed on a judgement of the Bombay High Court report 
ed in 1958 Bom I. R . page 817 . It is true that if this settlement were binding , 
then in view of the provisions of section 19 of the Act, there could be no indus 
trial dispute in respect of the matter covered under the settlement so long as it 
remained in force and the reference for adjudication would be incompetent. In 
my opinion however this agreement has no such binding effect as alleged on 
behalf of the Management and the dispute in the present reference has to be 
judged on its own merits . 


8 . That there has been an agreement on 5th June, 1957 between the Manage 
ment and the Madhya Pradesh Samyukta Khadan Mazdoor Sangh is a fact but 
it is not quite clear from the recitals therein as to whether it was reached in 
the course of the conciliation procecdings . If it were a settlement arrived at in 
the course of the conciliation procrrdings, then it is binding on all parties to the 


- - 


- 
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industrial dispute under section 18 ( a ) and ( d ) of the Industrial Disputes Act, 
1947. But in such a case the requirements of rule 58 of the Industrial Disputes 
( Central) Rules, 1957 have to be satisfied It has to be in the form referred under 
the said rule. The original agreement has not been produced and the copy des 
cribed as true copy along with the company s written statement does not indi 
cate in what capacity the persons whose names appear at the end have signed 
or made thumb impression on the agreement. In the copy produced at the time 
of the hcaring, the words conciliation officer are added under the signature pur 
porting to be of P , S . Dhamane. It is an undisputed fact that the other three 
signatories are the representatives of the other Union , viz . Madhya Pradesh 
Samyukta Khadan Mazdoor Sangh and they have acted only in that capacity as 
it can be seen in the recital at the commencement of the agreement. The agree 
ment does not contain a short recital of the case nor are there any signatures of 
the witnesses. It is not clear as to who initiated the conciliation procecdings 
but in any case it is an undeniable fact that the Union which is the party to the 
present reference, namely , Rashtriya Manganese Khadan Prantik Kamgar Sangh 
was not a party to the conciliation nor was a party to the agreement. In para . 
14 of the company s written statement it is admitted that the Secretary of the 
Rashtriya Manganese Khadan Prantik Kamgar Sangh Shri Gupta was not prc 
pared to take part in the proceedings and wanted to fout the settlement that 
might be reached between the Management and the workmen . Obviously thus 
Shri Gupta , the Secretary of the Union had nothing to do with the conciliation pro 
ceedings nor was in favour of arriving at any such agreement. When the copy of the 
agreement was forwarded to Shri Gupta , he under his letter dated oth July , 1957 
protested against the same. In arriving at the agreement, the other Union might 
have had no objection to add the provision for rise in the grain price but as a 
matter of fact this matter was not in dispute under the strike notice nor did it 
form the subject-matter of the conciliation proceedings. The clause No. 5 has been 
added in this connection just at the end of the agreement permitting the management 
to charge Rs. 2 / 4 / - instead of Rs. 2 / - for six pailees of wheat or rice with effect 
from 1st Tuly , 1957. 

9 . This was not mere ex - gratia concession but as said above since a fairly 
long time, the workers used to get grains at the rate of Rs. 2 / - for six pailees . It 
was on the face of it improper that at the time of the alleged agreement this question 
should have been brought in while settling the other disputes which gave rise to 
the stiikę sponsored by the other Unlon , namely Madhya Pradesh Samyukta Khadan 
Mazdoor Sangh . I am thus of the opinion that this agrecment could not be binding 
on the workmen represented by the Rashtriya Manganese Khadan I rantik Kamgar 
Sangh and they would be entitled to the reliefs claimeri in the present reference . 


10 . The reference was heard ex - parte on 3rd October 1958 as there was no 
appearance on behalf of the workmen concerned and it was pending for award . 
In the meantime I have received an intimation from Shri M , L . Vaidya , Advocate , 
saying that he was to appcar in this case on behalf of the party No. 1, viz . the 
cmployers on the date of the hearing . He, however could not do so on a wrong 
impression that the other party, h.e . the Union was going to apply for an adjourn 
ment. He now brings to my notice some other agreement which according to him 
covers the present dispute with the result that this reference is not maintainable . 
There was a regular appearance of lawyers on behalf of the employers on the date 
of the hearing and no such agreement was referred to or relied upon at that time. 
Whatever contentions were raised on behalf of the employers have been dealt with 
above and no such point call now be taken into account at this stage . Moreover, 
the agreement is a general Agreement dated 1st December , 1957 with several 
Manganese Mine owners, i. e . 37 in all as shown in the Annexure A thereto and 
we do not know under what circumstances this greement was made. If really 
this agreenient cut at the root of the present referenre, the same would have been 
relied upon in the Company s written statement. The written statement however 
is entirely silent on this point and it is not open to the employers to make any such 
new case at this stage , 


11. In the result I hold that the Management of the Hindustan Manganese Mines 
Ltd ., Tirodi, was not justified in increasing the cost of grains from Rs. 2 / - to 
Rs. 2 / 4 / - for 6 pailees and the Company is directed to refund the excess amount 
to the workers concerned . 
The 31st October , 1958 . 

( Sd .) P . D . VYAS , Judge , 
Central Government Industrial Tribunal, Nagpur at Bombay . 

[No . LRII/ 57 - 1 ( 36 ) / 57. ] 
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New Delhi, the 27th November 1958 
S . O . 2546 . -- In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947) , the Central Government hereby publishes the following award of 
the Industrial Tribunal, Dhanbad , in the industrial dispute between the 
emplovers in relation to the Loyabad Colliery of M / s . Bird & Co. (Private ) Ltd . 
and their workmen , 


emplorers in relation alo thehamba ... in the ind 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT DHANBAD 


REFERENCE No. 50 OF 1958 . 


PARTIES : 

Employers in relation to the Loyabad Colliery of Messrs. Bird & Co . 
( Private ) Ltd . 
AND 

Their workmen , 

Dhanbad , dated the 14th November 1958 . 
PRESENT: 

Shri Salim M . Merchant, B . A ., LL . B . - Chairman. 
APPEARANCES : 

Shri S . S . Mukherjea. Advocate , with Shri P . K . Mitter . Chief Personnel 
Officcr, and Shri S . I.. Sinha , Group Personnel Officer - - for the employer company . 

Shri Lalit Burman , General Secretary , Loyabad Labour Union — for the 
workmen . 
State : Bihar 

Industry : Coal. 

AWARD 
The Government of India , Ministry of Labour & Employment by Order 
No, LRII - 2 ( 109 ) / 58 dated 14 - 8 - 1958, made in exercise of the powers conferred 
by clause (d ) of sub - section ( 1 ) of Section 10 of the Industrial Disputes Act 1947 
(XIV oſ 47 ) , was pleased to refer to me for adjudication the industrial dispute 
between the parties above named in respect of the matters specified in the 
following schedule to the said order : 


“ ( i ) Was the management of Loyubad colliery of M / s , Bird & Co. 

(Private ) Ltd , justified in terminating the services of Shrl S . N . 
Banerjee , Bonus Clerk , 


(li) If not, to what relief is he entitled to ? " 
2 . After the usual notices were issued and the parties had Aled their written 
statements , the matter was fixed for hearing on 17 - 10 - 1958 when after evidence 
was recorded , an adjournment was granted for parties to explore the chances of 
a settlement. At the adjourned hearing fixed for today the parties filed the terms 
of settlement reached between them and prayed that an award be made in terms 
thereof. A copy of the said terms of settlement is annexed hereto and marked 
Annexure A As I am satisfied that the terms of settlement are fair and reason 
able , I make an award in terms of Annexure A , which shall form part of this 
award , 


3 . No order as to costs. 


(Sd .) SALIM M . MERCHANT, 

Chairman , 
Central Government Industrial Tribunal, Dhanbad . 


Dhanbad , 
The 14th November 1958 . 
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ANNEXURE A 


BEFORE THE CHAIRMAN CENTRAL GOVERNMENTS INDUSTRIAL 

TRIBUNAL , AT DHANBAD , 

REFERENCE No. 50 OF 1958 . 
Employers in relation to The Loyabad Colliery 


AND 


Their workmen . 

The above Reference has been amicably settled between the parties on the 
following 


Terms 
( 1 ) That Shri S . N . Banerji, the workman concerned , will accept termination 
of service and make a formal application to the Chief Mining Engineer , nf the 
Company for payment of Gratuity for his past service . 

( 2 ) That the employer on receipt of the above application will pay a total 
sum of 3 months wages consisting of basic and dearuess allowance including 
the notice pay to Sri S . N . Banerji as at the date of termination of his service . 

( 3 ) That the parties will hear their own respective cost, 

It is , therefore , most humbly prayed that the above compromise inay kindly 
be recorded and an award passed in terms thereof , 
And for this your petitloner as in duty bound shall cver pray . 

( Sd .) Illegible . 

For Employer. 
Taken on Ale . 

(Sd.) Illegible . 
For Workman , 

(Sd.) SALIM M . MERCHANT , 

Chairman , 
Central Government Industrial Tribunal, Dhanbad . 
The 14th November 1958 . 

[ No , LRII / 2 ( 109 ) / 58 . ] 
K . D . HAJELA , Under Secy . 


New Delhi, the 1st December 1958 
S . O . 254 . In pursuance of clause ( a ) of section 2 of the Industrial 
Employment ( Standing Orders ) Act , 1946 ( 20 of 1946 ) , and in partial modifica 
tion of the notification of the Government of India in the Ministry of Labour 
No. S .RO . 1685 , dated the 2nd September , 1953, the Central Government hereby 
appoints the Central Government Industrial Tribunal, Dhanbad , to exercise the 
functions of an appcllate authority under the said Act in District Singhbhum 
( Bihor ) in relation to the Rajanka Limestone Quarries of the Associated Cement 
Companies, Limited , at Jhinkpani, 

[No. F .LRI- 23 ( 13 ) / 58 . ] 
PYARE LAL GUPTA , Under Secy. 


New Delhi, the 25th November 1958 


S . O . 2548 . - In pursuance ot section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947) , the Central Government hereby publishes the following award of the 
Industrial Tribunal, Calcutta , in the industrial dispute between the employers in 
relation to the Bombay Port Trust , Bombay and their workmen . 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA , 
20 / 1 GURUSADAY ROAD , BALLYGUNGE, CALCUTTA - 19 . 

REFERENCE No. 5 OF 1958 . 
The employers in relation to the Bombay Port Trust, Bombay , 

AND 
Their workmen . 

PRESENT 

Shri A . Das Gupta , Presiding Oncer , 
APPEARANCES ; 

For the Employers : -- Shri S . D . Nariman , Legal Adviser, Bombay Port Trust 
For the Workomen :-- - Shri S . J. Deshmukh , Treasurer , Bombay Port Trust 

Employees Union . 
Shri H . N . Trivedı, President, Bombay Stevedores & 

Dock Labourers Union ( INTUC ) . 

AWARD 
By Notification No . LR - IV - 28 ( 3 ) / 58 -Pt., dated the 13th June , 1958 ( S .O . 1185 ) , 
the Government of India , Ministry of Labour & Employment, in exercise of the 
powers conferred by sections 7A and 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947, 
has constituted an Industrial Tribunal with me as the Presiding Officer and has 
referred to it for adjudication an industrial dispute between the Bombay Port 
Trust, Bombay and their workmen , The industrial dispute as specified in the 
schedule to the Order of Reference is : 
" Whether a workmen whose weekly or coincides with festival holiday 

granted by the Port Trust should be allowed another day off or paid 

extra wages in lieu thereof and it so at what rate " 
2 . A copy of the Order of Reference appears to have been forwarded to the 
Secretary of the Bombay Port Trust as also to the General Secretary , Bombay 
Port Trust Employees Union . On 10 - 7 - 1958 , an application was received from 
the Bombay Stevedores & Dock Labourers Union praying that it might be 
impleaded as a party to the adjudication proceedings. The Order of Reference 
is , in most general terms, in respect of an Industrial dispute between the Bombay 
Port Trust and their workmen . Both under the Industrial Disputes Act and the 
Rules framed thereunder the workmen have an inherent right to be represented 
by any registered trade union of which they are members . Accordingly those 
workmen who are members of the Bombay Stevedores & Dock Labourers Union 
have the right to be represented by the said union . The Bombay Stevedores & 
Dock Labourers Union was accordingly permitted to represent such workmen of 
the Bombay Port Trust as are members of the Union . This permission was 
granted subject to any objection that might be raised at the hearing. The Bombay 
Stevedores & Dock Labourers Union accordingly Aled Its written statement for 
the workmen and took part in the present adjudiration proceedings 

3 . An objection was raised at the hearing by the Bombay Port Trust Employees 
Union to the Bombay Stevedores & Dock Labourers Union heing a party to the 
present adjudication proceedings as representing any section of the workmen 
covered by the present Order of Reference. The objection was mainly on the 
following grounds: 
( 1 ) The Union did neither make any demand for the workmcn nor did 

it participate in the conciliation proceedings 
( 2 ) The Union has no member among the workmen covered by the Order 

of Reference . 
13 ) The Government of India has not made the other Union a party , 
4 . Shri Trivedi, appearing for the Bombay Stevedores & Dock Labourers 
Union , admits that his Union did neither inake any demand nor did it participate 
in the conciliation proceedings which led to the present Reference , Shri Trivedi 
claims to have workmen of the Engineering Workshop as members of the Union . 
He urges that the Bombay Port Trust recognised his Union in 1957 after scrutiniz 
ing the constitution and membership of the Union and that he had six monthly 
meetings during the last six months with the Chief Engineer, and claims to have 
placed some demands for the workmen . Shri Trivedi further urges that concilla 
tion proceedings are pending where he is representing the workmen of the 
Engineering Department and that one of these proceedings was ixed on 9 - 10 - 1951 . 


- 


- - - - 
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Mr. O . DeMello , Assistant Mechanical Engineer, who was present for the Bombay 
Port Trust , confirmed Shri Trivedi s statements . 

5 . The mere fact that a copy of the Order of Reference was forwarded only 
to the General Secretary, Bombay Port Trust Employees Union does not lead to 
any presuinption that the Bombay Port Trust Employees Union had the exclusive 
right to represent the workmen in the present adjudication proceedings . The 
Order of Reference is in most general terms and the award that will follow will 


of the Bumbay Port Trust whose weekly offs are staggered and in whose case one 
or more festival holidays coincide with one or more of the weekly offs. The 
Bombay Port Trust Employees Union has no right to represent such workmen 
As are members of the Bombay Stevedores & Dock Labourers Union and if such 
workmen are refused representation , unhappy complications may arise leading 
- to unnecessary rontroversies and disputes . I accordingly over -rule the objection 
of the Bombay Port Trust Employees Union . 

6 . The Bombay Purt Trust Employees Union claims to represent the workmen 
epioyed in the Chief Mechanical Engineer s Department and Labour Department. 
Shri Nariman objects to the Bombay Port Trust Employees Union representing 
the workmen other than of the Engineering Department, Arstly on the ground 
that the dispute was raised by the workmen of the Engineering Department only 
and secondly , on the ground that the Bombay Port Trust Employees Union can , 
by its constitution and agreement with the Bombay Port Trust, represent the 
workmen of the Engineering Department only . It might be that the dispute was 
raised on behalf of the workmen of the Engineering Department, in whose case 
- the weekly rest days were staggered and each day of the week is a day of rest 
for a certain number of workmen and some of these may coincide with the 
festival holidays with the result that the number of off days in the case of some 
of the workinen is reduced . This may be the case that the workmen of the somo 
cther sections or departments of the Bombay Port Trust where the staggering 
system of weekly day of rest had to be adopted . Thus the workmen of all sections 
or departments of the Bombay Port Trust where the system of staggering the 
weekly day of rest has been introduced are interested in the dispute. Whenever 
there is an industrial dispute , attempt should be made to settle the dispute 
rompletely 90 that the dispute may not be repeated and peaceful 
running of the industry is not thereby hampered . With a view to a 
void any further dispute in the Bombay Port , the Government 
has , in its wisdom in exercise of its discretion under section 10 ( 5 ) of the Industrial 
Disputes Act, referred the dispute in most general terms without limiting it to 
any particular section or department of the Bombay Port Trust, notwithstanding 
the fact that the dispute was raised by only a section of the workmen of the 
Bombay Port , so that the question raised may be settled once for all for all 
sections of the Bombay Port Trust where the staggering system of weekly rest 
day has been adopted . The Bombay Port Trust Employees Union has , in course 
of the hearing of the dispute, Aled authorities from a number of watchmen of 
the Controller of Stores Department. It did not however flle any authority from 
any workmen of the Medical Department or the Labour Department. Although 
this Union may not be legally permitted to represent workmen of these two 
departments , this cannot stand in the way of the Tribunal in giving an award 
which will in effect embrace the workmen of all sections or departments of the 
Bombay Port Trust where the staggering system of the wcekly rest day prevails . 
The objection raised by Shri Nariman is disposed of accordingly . 


7 . The grievance of loss of a day of weekly rest by reason of It coinciding 
with a festival holiday may arise only in the case of the monthly rated workers 
under a system of staggering the weekly day of rest. The daily rated workers, 
us has been held in a previous award , published in the Gazette of India , dated 
29th March 1958, are constructively paid for each day of weekly rest at the 
average daily wage of the preceding six days, they do not accordingly get any 
extra wage for the day of weekly rest . They are paid additional wages for the 
festival holidays . Thus, by coincidence of ary of the festival holidays with the 
day of weekly rest of any section of the daily rated workers no loss is caused to 
such workers . Hence the daily rated workers cannot make any grievance of any 
loss of the day of weekly rest by reason of a festival holiday having coincided 
with it. The daily rated workers do not therefore come within the scope of the 
present reference , 

8 . Prior to 1st May , 1946 there was no uniformity in the Bombay Port Trust 
about the festival holidays Different practice prevailed in different departments . 
" The workmen started agitations on the matter and the Trustees of the Bombay 
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Port Trust by a resolution at a meeting held on the 28th October , 1947 prescribed 
12 paid festival holidays with effect from 1 -5 - 1946 . In the Bombay Port , Sunday 
was observed as a day of rest and those who were required to work on the day 
of rest were paid at a special rate . Twelve festival holidays were selected by 
the Bombay Port Trust in consultation with the representatives of the workmen 
and these 12 festival holidays were not to include any Sunday , no matter even 
il a particular festival came off on a Sunday . This was possible when the day 
of weekly rest was lixed for all departments on Sunday. As I have already 
mentioned , the workmen who were required to work on Sundays were paid at 
a special rate and it sometimes happened that some Workmen did not enjoy any 
day of rest for days together . They made no grievance because they were paid 
Hor work on Sundays at a special rate . The Minimum Wages Act came into force 
in 1948 . The benefits under the Minimum Wages Act were extended to the 
workmen of the Boinbay Port by different notifications published on different 
dates starting from the 15th March 1951. With a view to maintain uniformity 
in all the departments and sections of the Bombay Port, the Trustees by resolu 
tion No . 569 at a mecting held on the ilth August 1953 decided to extend the 
benefits under the Minimum Wages Act with effect from the 15th March 1951 
to all those employees under the Bombay Port Trust who were eligible for such 
benefits under the Act. The Minimum Wages Act and the Rules framed there 
under make weekly rest days compulsory for workmen in scheduled employment 
who have worked for six consecutive days . Sunday is the first day of the week , 
Unless otherwise permitted by the Central Government, it is normally to be the 
day of rest for workers. If permitted by the Central Government, the 
workers may be employed on Sundays in which case they should be given an 
alternative day of rest on one of the five days immediately before or after that 
Sunday. Such substitution of the normal day of rest i.e . Sunday by an alternative 
day is permissible provided the substitution dues not result in a worker working 
for more than 10 days consecutively . Rule 23 of the Central Rules 1950 uniter 
the Minimum Wages Act rontemplates that a workman in the scheduled employ 
ment might he required to work on a Sunday provided he has a day of rest 
within 5 days immediately before or after the said day ; provided also that he is 
not made to work for 10 consecutive days. Now that a day of weekly rest is 
compulsory under the Minimum Wages Art , establishments which cannot be 
closed for a single day have to introduce staggering system of weekly rest days 
for their workmen so that there was no break in the continulty of their business 
and the workmen might at the same time enjoy the weekly Jay of rest regularly . 
The Bombay Port is one of those establishments which could not be stopped for 
a single day . Although there were some sections which could be closed completely 
for one or more days , there were certain other sections which could not be closed 
even for a day and for wliich the staggering system of weekly rest days have not 
to be adopted . Under the staggering system each day of the week is a day of 
rest for some workmen and sorns of these days may coincide with the festival 
holidays with the result that those workmen whose days of rest coincide with 
the festival holidays may lose a particular day of rest. These workmen may 
reasonably make a grievance about the loss of the weekly rest day because thero 
are workmen who did not lose any day of rest . The number of festival holidays 
are ſxed . They are 12 in number They are not necessarily observed on the 
day of the festivals for which they are marked . If a festival comes off on a 
Sunday , the holiday is observed ither on the day following or the day preceding. 
The workmen have fled a list of festival holldays in 1957 and 1958 . It appears 
that none of the holidays were observed on any Sunday and Exhibit w / is a 
letter from the Chicf Labour Officer to the General Secretary of the Bombay 
Port Trust Employees Union wherein the Chief Labour Officer makes it clear 
that if Bakrid should fall on Sunday another holiday would be observed . Thus 
those workmen who have Sundays for their weekly rest days do not losc anything. 
Of the 12 holidays in 1958 , 9 were made compulsory and the 3 could he chosen 
by the workers from 7 days , Out of the 9 compulsory festival holidays, 4 were 
on Thursdays, one on Friday, one on Saturday, one on Wednesday and two on 
Mondays . In 1957, Out of the 12 holidays which were all compulsory one was 
on Monday , one on Tuesday , one on Thursday , onc on Friday and 5 on Wednesday 
and 3 on Saturday . Thus it is clear, those workmen whosc weekly rest days 
were on Thursday in 1958 would lose as many as 4 weekly rest days coinciding 
with four of the compulsory holidays and those whose weekly rest days were 
or. Wednesday in 1957 lost as many as 5 weekly rest days. 


9 . The loss of a day oť rest hy reason of it coincidint with a festival holiday 
does not offend the Minimum Wages Act or the Rules framed thereunder . The 
workers are not made to work on their wçekly day of rest. All that the Minlinum 
Wages Act and the Rules framed thereunder require is that the workers shall 
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not be normally employed for seven days of the wcek at a stretch but should be 
allowed a day ofl after 6 consécutive days work . 


10 . To refute the claim of the workmen for any compensation Shri Nariman 
referred me to the practice in Calcutta and Madras and the Bombay Municipality 
It has been urged that in the Ports at Calcutta and Madras, neither any compen 
satory holiday nor any monetary compensation is permissible when a festival 
holiday coincides with Sunday or any other day of the week . Whatever may be the 
practice in Calcutta and Madras or any other concerns, the fact remains that 
sometimes the workmen of the Bombay Port Trust lose a good number of their 
weekly rest days while some brother workers of theirs do not lose any . The 
workers of the Bombay Port Trust may make a reasonable grievance for the loss 
of weekly rest days. In the Bombay Port care is taken that none of the festival 
holidays coincides with Sunday . But in the Port at Madras and Calcutta as also 
in the Bombay Municipality , all the days of the week are treated alike and no 
attempt is made to avoid coincidence of any day of rest with a festival holiday . 
* The Bombay Port Trust in paragraph 6 of their written statement state that 
in the Loco Shed the weekly off granted to the workmen under the system of 
staggering ot the weekly day of rest ever since August 1953 has not coincided 
with any festival holiday except during the brief period from May 1958 to 
August 1958 . The Trustees state that as far as practicable , and having regard 
to the diflerent needs and the nature of the work to be done in the various 
sections of the different departments , efforts are always made to ensure that the 
weekly day of rest does not coincide with a festival holiday. This is possible 
by distribution those workmen whose weekly day of rest is foreseen to coincide 
with the festival holiday by allowing a day of rest on any other day or days, 
Normally to ensure a weekly day of rest for all workmen of a department one 
seventh of the total strength on an average is allowed to be on rest on each day 
of the week and 6 / 7th of the total strength is employed on each of the week . In a 
particular week in whirh there is a festival holiday, if one - sixth of the total strength 
is allowed to be on rest by turn on the other six days of the week the workers will 
not lose their weekly rest days . In this case , 5 / oth of the total strength is to be 
employed on the six days of the week ( other than the festival holiday ) , which 
means shortage in the employment or 2 4 per cent. It is for the Port Trust to 
consider whether this shortage will affect the normal work . But as there is no 
evidence to warrant any decision whether this is possible in all departments or 
sections, I do not propose to discuss the scheme. 


11. An alternative scheme may be suggested under which the -workers 
should be divided into 12 groups and their weekly rest days shall be so arranged 
that the day coinciding with the festival holidays are not rest days of a group 
or groups, one of whose weekly rest day has alieady coincided with the festival 
holiday during the year. The idea is that 20 worker loses more than one weekly 
rest day by reason of it coinciding with a festival holiday This will necessitate 
periodical adjustment of the weekly rest days oť the workmen and will make 
the particular group of workers who have Sunday as their weekly rest day to 
lose one of the weekly rest days. Now that it is the practice of the Port Trust 
to fix the festival holidays on days other than Sundays, the group of workmen 
who had enjoyed all the Sundays as weekly rest days in addition to the festival 
holidays will be adversely affected . Besides in the office as also in other depart 
ments where Sunday is observed as the weekly rest day and the weekly rest 
day is not staggered will still continue to get all their weekly rest dars and 
festival holidays. Thus a discrimination in their favour will still continue 


12 . The only solution that is possible is tu qive a day s wages including all 
allowances to the workers whose weekly rest day in a week coincides with a 
festival holiday. A day s wage which the workers will recelve in addition to 
their monthly pay is a sufficient compensation for the loss of the weekly rest day 
by reason of it coinciding with a festival holiday . A similar view appears to 
have been taken by a Major Tribunal of West Bengal in an award for the Jute 
Industry in West Bengal, published in the extraordinary issue of the Calcutta 
Gazette dated the 12th Novernber , 1951. The direction of the Tribunal was that 
it a festival holiday would fall on a Sunday, the workers would be entitled to 
a day s full pay and no alternative holiday would be granted either before or 
after that day . In the Jute Industry , Sunday 1s observed as a weekly rest day 
for the workers in all the departments I approve of the principle underlying 
the direction of the Jute Tribunal, I Accordingly award that attempts should 
.be made to adjust the weekly rest days in such a way thut no worker loses any 
weekly day of rest and that if a festival holiday coincides with any weekly regt 
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day of the workers of the Bombay Port, the workers will be entitled to one day s 
full Ply (with all Allowances ) and no alternative hollday will be granted either 
veture or after that day . This is my award This award will have retrospective 
etter from 1st January, 1958. 

13. In conclusion I acknowledge with thanks the assistance I received from 
the representatives of the parties . 


Calcutta ; 
The 7th Norember, 1958 . 

A . Das GUPTA , 

Prosiding Officer, 
Central Goverr.ment Industrial Tribunal, 

Calcutta . 

[No. LR - IV -28 ( 3 ) / 38 - Pt. ) 
S . O . 2549 , In pursuance of section 17 of the Industrial Disputes Act, 1947 
114 0 1947 ) , the Central Government hereby publishes the following award of 
the Industrial Triliunal, Calcutta , in the industrial dispute between the employers , 
in relation to Messrs Kanji Jadhavi and Company , Bombay and their workmen . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
20 / 1, GURUSADAY ROAD , BALLYGUNGE , CALCUTTA - 19 

REFERENCE No. 3 OF 1958 
The ernplovers in relation to M / s. Kanji Jadhavji & Co ., Bombay , 


AND 


Their workmen , 
PRFSENT : 

Shri A Das Gupta , Presiding Officer. 
APPEARANCES : 

For the workomen . - Shri N V Phadke , Advocate , instructed by Shri Manohar 
Kotwal, Secretary , Transport & Dock Workers Union . 
For the Employers. - Shri B , M , Bhatt, Labour Advisor of the Company . 

AWARD 
By Notification No S .O . 1186 , dated the 16th June 1958 (LR - II / 28 / 15 /58 - 1 ) , 
The Government of India , Ministry of Labour & Employment, in exercise of the 
powers conferred by sections 7A and 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
constituted an Industrial Tribunal with myself as the Presiding Oncer with 
headquarters at Calcutta and referred to me for adjudication the following 
disputes . 

SCHEDULE 
1. To what extent are the following demands of the Transport & Dock 

Workers Union , Bombay, reasonable and practicable ? 
2 . If the acceptance of any remand in a modified form is considered 

reasonable and practicable , what such modification should be ?, 
( 1) The cement workers now employed through middle -men should be 

directly employed by the Co . and they should be paid piece -rate 
at the rate of Rs 5 / - for 100 bags . The workers should also be 

given bencfits of minimum daily wage guarantee and idle allowance . 
(ii ) All daily rated and piece rated shore workers ( Bandh Workers ) 

including cement workers employed by the Co .. should be given 
holidays with retrospective effect from 1st January 1956 . In 
addition to the 12 paid holidays all the above mentioned categories 
of workers should be given August 15th as an additional pald 

holiday on account of Independence Day . 
(iii) Following categories of workers should be given the following leave 

facilities :-- - 
(a ) Shore Workers (Bandh Workers ). 
(1 ) Cart & Wagon Unloaders, 
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( c ) Mahine Wallas . 
(d ) Palle Wallas, 
( e ) Shivnars, 
( f) Cement Workers . 
Leare Facilities 
( i ) Earned leave equivalent to 1 / 11th of duty should include weekly 

offs , holidays and authorised leave . 
( ii ) 15 days casual leave with full wages . 
( iii) 20 days half wages leave per year of service (sick leave ). 
( iv ) Injury leave for period of absence from duty on account of Injury 

during duty with full wages upto 4 months. 
NOTE . In case of piece - rated workers " wages" should mean average 

consolidated plece rate earnings, 
( iv ) That the Shore workers ( Bandh Workers ) , Cart unloaders 

Mahinewallas, Shivnars, Pallewalas and Cement workers should 
be made eligible to contribute towards P . F , at the rate of 8 - 1 / 3 % 
of total earnings in a month , the Co . making an equal contribution 
without any time limit . In case of piece-rated workers gross total 

earning should include all piece - rate earning of the workers . 
( v ) That Shore workers ( Bandh Workers ) Cart unloaders , mahinewallas , 

Pallewallas Shivnars , Cement workers , Tally clerks, Watchmen . 
Pallewalis and other categories of workers should be entitled to get 
one month s wages including all allowances for every year of their 
service as gratuity . In the case of piece - rated workers "wages" 
should include piece - rate earnings . For the purpose of gratulty , 
all past service rendered by the above -mentioned categories of 
workers under sub - contractors, middle men Mukadams or as casual 

workers or otherwise should be accounted for. 
(vi) All the Shore Workers ( Bandh Workers ) Cart unloaders , Mabine 

walas , Shivnars , Pallewallas and the Cement workers on whose 
behalf no bonus agreement have been arrived at so far should be 
paid bonus equivalent to 3 months wages per year for years 1953 
54 , 1954 - 65 and 1955 -56. In the case of piece - rated workers , wages 

should include all the picce - rate earnings of the workers . 
( vii ) Tractors , mobile cranes and four wheeled trucks should be supplied 

as per Port Trust practices . 
(viii) Tally clerks should not be compelled to perform duties other than 

those mentioned in the L . A . T s Award and for doing duties of 
table clerks, delivery clerks, piece- rate clerks etc . They should 

be paid appropriate higher wages. 
( ix ) The 41 Shore Workers ( Bandh Workers ) who have not been regis 

tered should be registered and they should be paid attendance 
money and monthly dearness allowance with retrospective effect 

from 3rd March , 1958. 
( x ) Adequate workload should be fixed for Pallewallis . 
( xi ) Application of Section 63 of the Bombay Shop and Establishment Act 

and payment of arrears on the lines of the agreement arrived at 
between the Boinbay Stevedores Association and the Transport & 

Dock Workers Union , Bombay , on 30th January , 1958 . 
2 . Immediately on receipt of the Order of Reference notice was issued to 
the parties . The Transport & Dock Workers Union , Bombay , took two adjourn 
ments and its written statement was received on the 6th August, 1958. The 
employers were to file their writien statement within 15 days of receipt of the 
statement of demands of the union . No written statement was received from 
the employers in spite of reminders and the parties were finally informed that 
the case would be heard ex - parte at Bombay on the 13th October, 1958 , On the 
13th October , 1958 , the Union was ready but Shri B . M . Bhatt, Labour Adviser 
of the Company , pleaded that the written statement could not be filed in time 
on account of his personal difficulties and prayed for another opportunity . The 
representatives of the parties were heard and the personal difficulties pleaded 
before me appeared to have been insurmountable . Hence in the interest of jug 
tice I gave the employers another opportunity on their assurance to compensate 
the workmen fully for the adjournment and also to bear the entire cost of the 
workmen for hearing of the dispute at Calcutta , The dispute was accordingly 
fixed on the 6th November , 1958 for hearing . 
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3 . On the 3rd November , 1958 a joint petition was received from the parties 
praying for an adjournment till the first week of December , 1958. As the date 
was fixed in consultation with the parties the petition for adjournment was 
rejected , neither party turned up on the 6th November, 1958. On the 7th Novem 
ber, 1958 a telegram was received from the parties stating that the dispute had 
been settled and the terms of agreement had already been posted . 


4 . The terms of settlement were received by registered post on the 13th 
November, 1958 . The terms are fair and I approve of the terms of settlement. 
I , accordingly direct that the terms be recorded and an award be given in terms 
of the settlement. The terms of settlement shall form part of this award , 
ENCL : Terms of Settlement. 

(pp . 1 – 17 ) 

Calcutta : 
The 13th November, 1958 

A . DAS GUPTA , 

Presiding Officer , 
Central Government Industrial Tribunal, Calcutta . 
BPFORE SHRI A . DAS GUPTA , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 

REFERENCE No. 3 OF 1958 . 
The cniployers in relation to Messrs. Kanji Jadhavi & Co., Bombay , 

AND 
Their workmen 

Terms of Settlement 
Demand No , I 

Sottlement 


The cement workers now cmployed through The existing system of employing preseit 

middlc -men should be directly employed by cement workers through a Muccadam shall 
the Co. and they should be paid picce -rate continue. However , the Company will 
at the rate of Ps. 51 - for 100 bags , Thc workers require the Muccidam to pay to the cemene 
should also be given benefits of minimum workers a rate of 45 nr . per ton effective ist 
daily wage guarantce and idle allowance . November 1958 . 


Demand NO, 1 


Settlement 


All daily - rated and piece - rated shore workers The Company agrees to gran effective from 

( Bandh Is . 117cluding cement workers ist January 1959 , II paid holidays per annum 
employed in the Co ., should de given to its shore workers (Bandh workerg ). The 
holiday ; wich retrospective effect from Ist rate of payment for cach of such holidays 
January 

In addition to the 12 paid to the Bandh workers will be Rs. 3 . 850P . 
holidays all the above mentioned categories for gang workers and Rs. 1o7nP . for Mor 
of work is should be given August 15th as phias , Differentials arising out of in 
an additional paid holiday on account of In cremental scales will be taken into account 
dependence Day , 

and added to the abovementioned rates. For 
the calendar year 1958 , the Company will 
grant 3 paid holidays with pay , namely , 6th 
September, 12th November and 25th De 
cember 1958 . The special allowance of 
Re. Il per day prescribed under the decision 
of the Labour Appellate Tribunal dated 18 
February 1956 will not be paid to a workmen 
who is not called upon to work on a paid 
holiday . The rest of the demands including 
that of the cement workers is withdrawo . 


Demand No. 3 


Settlenient 


Following categories of workers should be given 

the following leave faclities : 
(a ) Shore Workers (Bandh workers) , 
loj Cart & Wagon Unloaders, 
7c ) Machine Wallas , 
( 4 ) Pallc Wallas , 


The Company will , effective from 1st November 

1958, grant one day s leave for every II days 
of attendance ( including weekly offs and 
holidays ) to the following categories of work 
men , namely , shore workers (Bandh workers ), 
Pallewallis , Shivnerg , Watchmen and PCOBS 
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(c ) Shivnams , 

As regards cart and wagon unloaders, the 
Cement Workers 

Company will grant thcm 14 days consol 
dated leave per annum . As regards Palle 
wallas , and Mahinwallys their lcave facilities 
are covered by a settlement between the 
parties dated 5th December 1957 . 


Leave facllities 
(1) Earned leave quivalent to ill of duty 

should include weekly offs, holidays and 

authorised leave 
( 11 ) 15 days casual leave with full wages 
(iii ) 20 days half wages leave per year of 

service ( sick leave ). 
( 10 ) Injury leave for period of absence from 

duty on account ( f injury during duty 

with full wages upto 4 months. 
NOTR . - In case of piece - rated workers “ wages " 

should mean average consolidated 
piece - rate carnings , 


The rate of payment for the workmen covered 
by this setilement for the Icave will be as 
follows : 
(i ) Shore workers (Bands workers ) 
( a ) Gang Mazdoor 

Rs. 3 . 85nP . 

per day. 
16 ) Morpias 

Rs. 4 : 07P. 

per day . 
Increment carned in the grade will also be added 

to the above wage . 


(11) Pallawallis and Shivnars :- On the basis 

of 1 / 3oth of the actual monthly wages 

being drawn by them . 
( iii) Watchnion and peons :- On the basis 

of the l3oth of thc actual monthly 

wages being drawn by them . 
( iv ) Cart and wagon Unloaders :-- Rs. 3 . 85 

DP , per day. 
The demand for cement workers is withdrawn , 
The above leave will be admissible on the 
following lines . 
(1) A workman will be allowed to accumu 

late leave up to a maximum of go days 
and any lcave carred in cxcess of 90 

days will lapse , 
(11) Leave shall not be cncashable except 

when the leave is asked for but refused 

by the Company . 
Lcave under this settlement is consolidated . 
The rest of the demand is withdrawn . 


Demund No . 4 


Settlenreizt 


That the Shore workers (Bandh workers ) , Cart The Company shall , effective from Ist Novem 

unloaders , Mahinewallas , Shiynars , palle - ber 1958 , introduce a provident fund scheme 
wallas and Cement workers should made cli . for the following categories of workinen , 
gible to contribute towards P . . at the rate of namely , Shore workers ( Bandh workers ) , 
8 - 1 / 3 per cent. of total carnings in a month , Mahinewallas and Pallewallas . 
the Co , making an equal contribution with - The provident fund scheme shall provide for a 
out any time limit . In case of piece - rated contribution by the workmen of 61/ 4 % 
workers gross total earning should include all of the wage rate mentioned below : 
piccc - rate carning of the workers , 


(1) For gang workers Rs. 57 5onP, to which 

should be added any incremento re 
ceived by him in the scale of Rs. 37 . 50 
1 . 62 / 2 -47- 25 plus proccssing allowance 
of 62 1P . for each day of work on which 
thc worker works on piece - rate for full 

or part of the shift , 
( 12 ) For Morpias Rs. 75 . 50 np . to which 

should be added any increment re 
ceived in the scale of Rs. 50 - 50 - - 
I. 62/ 2 -60: 25 plus processing allow 
ance of 69 nľ , per day on which the 
worker works on piecc -rate for full or 
part of the shift. 
For Mahinewalla Rs. 70, - to which 
should be added increment received 
at the rate of Rs. 1 . 62 np . every year 
subject to a maximum of 16 incremento 


(111 ) 


- - 


- - 
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(10 ) Pallewallas Rs. 2006 np . per day to 

which should be added the increments 
received at the rate of 6 OP , per day per 
year of service subject to a maximum 
of jo increments , 


The contribution to be made by the Company 

shall be cqual to that made by each work 
man . 


As regards Pallewallis , Shivnars Tally clerks 

and Watchmen there is already a provident 
fund scheme in existence in terms of an 
Award made by Shri P . D . Vyas in Refer 
ence No. 1 of 1957. A similar provident 
fund scheme was extended by agreement to 
peons. The provident fund scheme for the 
above categories of workmen covered by the 
said Award shall also be governed by the 
following rules which shall supersede the 

existing rules > 
19 ) The rate of contribution for each of these 

categorics shall be 6 1 / 4 % of the wage 

rate set out below - - 
z, Pallewallis and Shivnans - - Rs. 54 : 50 nP . 

This amount is based on the basic 
Salary of Rg, 22 / - . Any workman who 
is in receipt of high basic wage shell 
baye his differential added to the sum 
of Rs. 54 / 50 OP . 


ri) Watchmen and peons- - R8, 52 50 to 

which shall be added increase , if any , 

received in the scale of Rs. 30 -2 - 42- 3 -60 . 
The amount of contribution by the Company 
shall be equal to the contribution made by 

each of the workman concerned . 
NOTE .- - The above wage rates for the purpose 

of provident fund are on the basis of a work 
man attending for work on all working days 
in a month or being on paid leave or on paid 
holiday but if a workman is abgent or is on 
leave without pay the amount will be reduced 

proportionately , 
The provident fund under this settlement shall 

in all other respects broadly follow the existing 
provident fund scheme in the Bombay Dock 
Labour Board . 


Domand No. 3 


Settlement 


That shorc workers ( Bandh workers ), cart un - 

loaders, machinewalla , Pallewallas, Shivaart , 
Cement workers, Tally clerks, watchmen , 
pallewallis and other categories of workers 
should be entitled to get one month s wages 
including all allowances for every year of their 
service as gratuity . In the case of piece 
rated workers “ Wages " should include 
piece - tate earnings. For the purpose of 
gratulty , all past service rendered by the 
abovementioned categorics of workers under 
sub - contractors, middle -men , Mukadams or 
as casual workers or otherwise should be 
accounted for . 


The Company agrees to introduce a gratuity 

scheme for the following categories of work 
men , namely , shore workers ( Bandh workers ) , 
Mahinewallas , Pallewallag , Palliwallis , Shiv 
nars , watchmen and peons. The scheme 
shall also apply to workmen who arc or may 
be transferred from the catcgories of cart and 
wagon unloaders to the categories of shore 
workers (Bandh workers ). The gratuity 
rates shall be as follows : 


(0) For service rendered prior to Ist July 

1958 at the rate of Rs. 28 / - per year 

of service as per list attached hereto . 
(11) For service after Ist July 1958 the rato 

will be as follows : 
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Bandh Workers ( shore workers ) Gang 

workers - - Rs. 28 . 75 plus P . A . of 
9 . 90 np. for each year of service . 50 % 
incremcat carned by i worker in tho 
grade of Rs. 37 50 - I . 62/ 2 – 47 . 25 

will also be added to the above rate . 
Bandh Workers ( shore workers ) Morp10-— 

Rs. 37 . 75 plus P . A . of 10 : 35 nP , 
for cach year of service , 50 % incre 
ment carned by 1 worker in the grade 
of 50 - 50 - 1. 62/ 2 — 60 : 25 will also be 

added to the above rate . 
Mahinawallas - Rs. 35 - for each year of 

scrvice plus 50 % of increment of 
Rs. I . 62 that a worker inay carn upto 

16 years . 
Pallewallas - 30 /04 for each year of service 

plus 50 % of increment of 6 nP , that 

a worker may earn upta 10 years . 
Pallewallis /Shivnars - Rs. 2725 for each 

year of service , Chis has been deter 
mined on the basis of lowest inonthly 
salary of Rs. 22 / -. Any person getting 
higher than Rs. 22 ) - will have 50 % 
of the differential added for the purpose 

of gratuity . 
Watchmen and peon - Rs. 26 . 25 per year of 

service . 50 % of the increment earned 
by a worker in the grade of 30 — 2 - 42 
3 - 60 will also be added to the above 

rate . 
Apart from the above rates , the gratuity rules 

will broadly be on the lines of the 
existing gratuity rules of the Bombay 
Dock Labour Board , 


Deniand No. 6 


Şettlement 


All the shore workers (Bandh Workers) cartun - There is already an agreement in force govern 

loaders , mahinewallas ,shivnars , pallewallas and ing the payınent of bonus to Mahinewallas 
thccement workers on whose bchall no bonus Pallewallas , Pallewallis , Shivnars and watch 
agreement have been arrived at so fur should men . As regards shoic workers (Bandh 
be paid bonus equivalent to 3 months wages workers ) and cart and wagon unloaders , 
per year for ycars 1953 - 54 , 1954 - 55 and 1955 - without prejudice to their contentions, they 
56 . In the case of piece -rated workers , wages do not press the demand for the years in 
should include all the piece - rate earninga of question , 
the workers. 


Demand No. 7 


Scitlement 


Tractors ,mobile cranes and four wheeled trucks The Company assures that adequate gear will 
should be supplicd as per Port Trust Practice . be provided and in view of this asurance the 

demand is not prcsscd . 


Demand No. 8 


Settlement 


Tally clerks should not be compelled to perform The partię , agree to abide by the decision of 

duties other than those mentioned in the the Sole Arbitrator , Shri F . Jcejecbhoy, before 
L .A . T . s Award and for doing duties of table whom an arbitration is pending regarding the 
clerks, delivery clerks, picce - rate clerks etc., pay scale of the workmen in qucstion . 
they should be paid appropriate higher wages . 
Demand No. 9 

Settlement 
The 41 ghore workers ( Bandh workers ) who have The Company agrees to make permanent the 

not been registered should be registered and remaining 4 workors out of the 41 shore 
they should be paid attendance money and workers Bandh workers ) referred to in the 
monthly dearness allowance with retrospective demand in terms of settlement dated 28th 
effect from 3rd March , 1938 , 

February 1956 made between the parties , 

his will be effective from Ist Novembor 
1958 , 
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Settlement 


Demand No. To 
Adequate work load should be fixed for palle . Withdrawn . 

wallis , 


Demand No. II 


Settlement 


Application of Section 03 of the Bombay Shop 

and Establishment Act and payment of 
artears on the lines of the agreement arrived 
at between the Bombay Steyedorcs, Associa 
tion and the Transport & Dock Workers 
(" nion , Bonibay on 30 - 1 - 1958 . 


The Company agrecs to give etfect to the scttle 
ment arrived at between thc Bombay Steve 
dores Association Ltd . , and the Transport 
and Dock Workcrs Uniçn dated 30th January 
1958 , a copy whe. cof is hereto annexed . 


NOTE , - It is agrced by and between the parties 

that in the case of any difference or dispute 
arising relating to the intcipretation or 
implementation of any of the above terms of 
settlement, the same shall be rcfcrred to the 
solc atbitration of Shri K . K . Mehta , pre 
sently the Secretary , Bombay Dock Labour 
Board , Bombay, whosc decision shall be final 
and binding on both parties. 


( Sd .) Illegible 
For Kanji Jadhavji & Company 


BOMBAY : 
Dared 611 Advember, 1958 , 

Witness : 1, Illegible 


(Sd.) Illegable 

Secrctary 
TRANSPORT & Dock WORKERS UNION . 


2 . Illogible 


Mernorandum of Agreement arrived at between the Bombay Stevedores Associa 

tion Ltd ., Bombay and the Transport & Dock Workers Union , Bombay , with 
regard to the demand of the Dock Employees regarding extension of privileges 
like provident Fund , gratuity and leave with pay etc ., and applicability of 
Boinbau Shops and Establishments Act . 


BEFORE SHRI S . C . GUPTA , REGIONAL LABOUR COMMISSIONER 

(CENTRAL ) , BOMBAY 


BETWEEN 
The Bombay Stevedores Association Ltd ., Bombay, represented by Shri S . C . 
Sheth and Shri B . L . Desai, Secretary , 

AND 
The Transport & Dock Workers Union , Bombay , represented by Shri P . 
D mello , General Secretary and Shri S . R . Kulkarni, Secretary of the Union , 
Short recital of the case ; 

The Transport & Dock Workers Union , made representation to the Bombay 
Stevedores Association Ltd ., Bombay in August 1956 , that the benefits of Provi 
dent Fund , Gratuity and Leave on the lines of the Dock Labour Board Rules 
should be extended to the employees employed by the member firms of the 
Association . The Union also stated that the provisions of the Shops and Estab 
lishments Act, Bombay , were applicable to the employees of the members of 
the Association and any arrears arising out of the provisions of the Act should 
be paid to the employces . These questions were discussed from time to time, but 
no settlement could be arrived at. Subsequently these two demands were includ 
ed in the charter of demands and strike notice was served in June 1957. There 
after there was discussion between the All India Port & Dock Workers Federa 
tion and the Transport Ministry at Delhi, as a result of which an agreement was 
arrived at on 12th July , 1957 that all these local and sectional demands, if not 
settled , would be referred to the Tribunal for adjudication . In pursuance to 
that the Chief Labour Commissioner forwarded relevant papers pertaining to 
those demands to the Regional Labour Commissioner (Central ) Bombay , to sub 
mit a report at an early date . On the receipt of those papers , Regional Labour 
Commissioner ( Central) Bombay , contacted the representatives of the Bombay 
Stevedores Association Ltd , Bombay and the Transport & Dock Workers Union 
and held a number of meetin , is with a view to settle 


- - 


- 


- 
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It was on 30th January , 1958 that a final meeting was arranged and after consider 
able discussion the following settlement was arrived at : 
Terms of Agreement : 

( 1 ) The Bombay Stevedores Association Ltd ., Bombay , has agreed that all 
the monthly paid dock employees who have not been getting privileges of Provi 
dent Fund, Gratuity and Leave , would be given these privileges on the lines of 
Bombay Dock Labour Board. 

( 2 ) It is further agreed that in case where Provident Fund Scheme is already 
in existence, employees who have not been brought under the scheme would be 
given this benefit with effect from 1st January , 1957 ; whereas in case of those 
employees where there is no Provident Fund Scherne at present, the Provident 
Fund would be created with effect from 1st January , 1958 and all employees 
who are entitled under the Scheme will be admitted to the Scheme with effect 
from 1st January, 1958 . 

( 3 ) It is agreed that employees covered under item ( 1 ) will have the benefit 
of leave on lines of Dock Labour Board scheme and with effect from 1st January , 
1967. 

( 4 ) If any employer is giving any of the above benefits which are better than 
the provisions of the Dock Labour Board the same would continue. 

( 5 ) It is further agreed that if and when the Dock , Labour Board revises the 
provisions regarding these benefits , the revised benefits would be applicable . 

( 6 ) Members of the Bombay Stevedores Association Ltd ., have agreed to give 
effect to Section 63 of the Bombay Shops and Establishments Act, regarding over 
time, with effect from 1st January, 1957. 

( 7 ) It is further agreed that benefits under section 18 of the Bombay Shops & 
Establishments Act will have effect only from 1st January , 1958 

( 8 ) It is agreed that the employees will be entitled to accumulate leave upto 
28 days as per Section 35 of the Bombay Shops and Establishments Act. 

( 9 ) The Union agrees that it shall take up with other Dock Employers the 
question of extension of these benefits to their employees , 

( 10 ) It is agreed that arrears arising out of the provisions of the above agree 
ment would be paid by the employers on or before 31st March , 1958 . 

( 11) If any dispute regarding interpretation of the terms of this agreement 
shall be referred to the Regional Labour Commissioner (Central) Bombay , whose 
decision in the matter will be binding on both the parties . 
(SD ) S . C . SHETH , representing the Bombay Stevedores Association Ltd ., Bombay. 
( Sd .) P . D MELLO and S. R . KULKARNI, representing the Transport & Dock Workers 
Union , Bombay . 

(Sd .) S . C . GUPTA , 
Before me. Regional Labour Commissioner ( C ) Bombay . 
Witnesses . 
( Sd .) K . K . MEHTA , 
(Sd. ) A . G . PRADHAN , 
List showing the lenth .of Service of workers of M / s. Kanji Jadhavýi & Co . 

- -- - 
Names 

Date of 
Joinir g 


19 - 6 - 48 


71 


HABKAESHIH 


Shri Govind Vithoba Jamble 

Krishna Babaji Jamble 
Tukaram Sadoo Parte 
Maruti Savja Bandekar 
Dhondika Kondiba Mankubre 
Sankar Bala Koli 
Genov Babaji More 
Tukaram Ragau Birenne 
Devaba Keshan Kamle 
Rangoo Sidoo Jadan 
Narayan Dagdoo Omde 


........... 


. 


12 - 7 -48 
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- 


- - -- - 


Names 


Date of 
Joining 


IL 


2M 


. 8 - 8 - 48 

19 -6 - 48 
· 19 - 10 - 48 

13 - 11- 48 
23 -12 - 48 

6 - 2 - 49 
17 - 2 -49 
19 - 5 - 49 
8 - 8 - 49 
6 - 1 - 50 

9 - 3 - 50 
, 16 -3 - 50 


19 ? 


T ? 


2H 
21 


2 - 4 - 51 


19 -6 - 48 


· 
· 


19 -6 - 48 
19 -6 -48 
26-6 -48 
12 - 7 - 48 
1- 7 -48 
5 - 7 -48 
28 - 9 - 48 
28 - 2 - 49 
19 - 6 - 48 


, 


, 


9 - 7 -44 
8 - 8 - 48 


Shri Martui Dhondiba Jadan 

Genoo Kondiba Umarkar. . . 
Govind Bandu Morc . . 
Beheru Appa Bishe . 
Kondiba Laxman Kasurde , 
Hariba Govind Jadhan 
Badoo Genoo Kambe 
Maruti Daynoo Pandre 
Govinda Maruti Bandekar . 
Dadoo Pandoorang Khandagde 
Vitoba Ysuant Kasid : 
Tatoyaba Maruti Bavdekar . 
Ganpat Ram Baydekar 
Vitoba Pandurang Omde 
Ramoo Bhimoo Wagh , 
Mahadoo Bhimoo Wagh 
Digoo Bhimoo Wagh , 
Tateye Appa Chavan . 
Vitoba Namdev Gaykmad 
Bapoo Tukaram Babar 
Deyanoo Laxman Banger 
Momarto Rukmaji Peyar 
Tukaram Appa Chavan , 
Bapoo Ramoo Kengude 
Ketri Dedoo Misal . 
Krishna Ambaji Kasid 
Abba Hariba Chmen . 
Deyanoo Krishna Chinde 
Kashinath Nana Suryast 
Digoo Maruti Gaykmad 
Rajaram Nar a Survasi 
Ninarti Laxman. Jadhan 
Sudama Krshra Jahan 
Sankar Krishna Jadhar . 
Seyamoo Sindipan Mahakal. 
Vitoba Kaka Gaykmad 
Maruti Krishra Jadhan , 
Namoo Padurang Jadhan . 
Anna Sadu Jadhan . 
Deyanoo Ganoo Lendvc 
Ramoo Babji Bhosle . 
Ragoonath Babaji Bhosle 
Bhinoo Keshoo Shinde 
Kaka DevooombaGaykmad . 
Abanga Genoo Gaykmad . 
Baboo Bhimray Kadam 
Tateyaba Abba Bhosle 
Maruti Jigabe Gaykmad 
Amrata Yaguanta Gaykmed . 
Ambadas Pitambar Chman . 
Datuo Tukaram Barge 
Baba Namdan Gaykmad 
Krishna Santoo Gaykmad 
Sukden Keroo Bibar , 
Krishna Bhau Bile , 
Chandra Maruti Payar 
Bhagman Genoo Kashid 
Anda Maruti Dabed . 
Sandipan Jayshing Kasid 
Dhondiba Tukaram Babar . 
Dada Sakaram Babar . . 
Dadu Chandru Gide , . 
Subran Sodagor Babar 
Pandurang Oeyat.ou Pandre 
Malari Digambar Gajle 
Maxsar Mohamal Sekh . 


8 -8 -48 
14 - 8 -48 

9 - 9 - 48 
· 28- 9 - 48 
• 4 - 11-48 
· 29 - 11- 48 

5 - 6 -49 
27 - 7 -46 


26 - 9 - 46 

8 - 3 - 47 
28- 1 - 48 
9 - 3 -48 
1 - 8 -48 
2 - 8 - 48 
22 - 1 - 49 
19 -8 - 49 

5 - 10 - 49 
30 - 10 -49 
27 - 7 -46 

2 - 8 - 46 
5 - 11 - 46 

2 - 1 -47 
IO - 1 - 47 

9 - 2 -47 
13 - 2 -47 
13 - 3 -47 
25 - 8 -47 
28 - 1 - 48 
28 - 4 - 48 

1 -6 -48 
13 -8 - 48 


6B 


6D 


6E 


6H 


61 
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- 


- 


- - 


Namics 


Date of 
Joining. 


13 - 7 -46 
13 - 7 - 46 


13 - 7 -46 
• 23 - 7 - 40 
, 13 - 8 - 46 
· 19 - 12 - 46 

24 - 12 - 46 
· 31 - 3 - 47 

7 - 7 - 47 
8 - 9 -47 
8 - 4 -48 
18 - 5 - 48 


29 - 5 -49 


, 


MABCDHF四吐江网 


23 - 12 -47 

II- 8 - 47 
24 - 12 -47 
3012 - 47 
15 - 3 -48 
26 - 5 -48 
II - 6 - 48 


. 
. 


9M 
9A 


- 30 - 12 - 48 

1 - 3 - 50 

2 - 5 - 50 
• 6 - 3 - 50 
• 17 - 3 - 50 
• 13 - 7 - 46 
• 13 - 7 -46 

) 
, 14 - 12 - 46 
· 23-6 - 47 


9B 


90 


9D 


9E 


Shri Sopana Mhadoo Sergar 

Sakharam Daji Bhodre 
Sayla Maruti Bhangar 
Gopal Maruti Mandle 
Maruti Bapoo Ruknoor 
Dadoo Sayla Domade 
Baiji Nutha Bansole . 
Bodlu Laku Chandnseye . 
Dadoo Genoo Domale 
Sankar Kondiba Khilari 
Nivarati Jayshing Kashid 
Patnga Tatcyaba Gadge 
Sitaram Deyanoo Pandre 
Namoo Bapoo Gandagde 
Sankar Govind Madne . 
Laxman Ambaji Khanlekar 
Kondiba Tukaram Sinde 
Ganpat Bandon Sanant 
Sankar Pandoorang Jadhay . 
Atmaram Bujang Paner 
Laxman Tukaram Bhosle 
Ramoo Vitoba Mane , 

Baboo Bhau Nayk . . 
» Ranno Namdev Lanle 

Krishna Sudama Wagmare 
Tukaram Ram Gadgc 
Vitoba Sakharm Khandekar 
Ananda Tav Aldar . 
Ganpat Balu Kolkar . 
Mahadu Nana Wagmide . 
Baboo Ragoo Bansule 
Deynoo Dadoo Jadhav 
Arjoona Laxman Bhangar . 
Vitoba Ganoo Şinde . 
Ramoo Dhondiba Tone 
Jagoo Bhinoo Busner . 
Mayapa Keru Kolkar 
Genoo Gopal Panar 
Appa Abba Busner . 
Sopana Dadoo Aldar . 
Soma Dadoo Aldar 
Ninardi Pandoorang Kandaglo 
Krishna Chopoo Sayant 
Maruti Rama Sargar 
Pandurang Tukaram Nardekar 
Pandurang Krishna Amoone 
Sangapa Tukaram Aldar . 
Babu Tayapa Şargar , . 
Bhimoo Appa Kolkar . 
Baji Dhondiba Wagmoode . 
Dadoo Krishna Madne 
Sadoo Genoo Bhoogner 
Bhandoo Amrata Chwan . 
Vitoba Kesoo Saloonke 
Deyanoo Sakharan Gadve , 
Datoo Pandlik Sarvashi 
Ydoo Suna Ydande . 
Dadoo Bapoo Bhosle . 
Şadoo Tateyaba More 
Bapo Bham Gaykwad 
Baboo Dadoo Adagde 
Ananta Laku Bedekar 
Mango Ganpa Ande . 
Baboo Narayan Tupondre 

Rangoo Jayram Kakde 
4 Tukaran Narayan Hande . 


II- 2 - 48 
23- 2 - 48 
26 - 4 - 48 
21- 1 - 48 

- 7 - 49 
22 - 3 - 50 
18 - 6 - 50 

26 - 9 - 46 
· I5 - 10 - 46 


IOM 


IOA 


TOB 
IOC 


IOD 
IOE 
IOF 
IOG 
IOH 


. 22 - 2 -48 
. 30 - 3 - 48 
. 30 - 6 -48 

26 - 7 - 48 

31- 5 -49 
, 8 - 6 -49 
, 21- 8 - 49 
• 5 - 2 - 50 
. 6 -6 - 50 
• II- 12 - 50 
· 23 - 7 -47 


IOI 


IOJ 
IOK 


IOL 


IIM 


IIA 
IIB 
IIC 
ID 
IIE 
IIF 
IIG 
IỊH 


• II - 3 -48 
. 21 - 6 -48 

27 - 6 -48 

9 - 8 -48 
20 - 8 - 48 

7 - 1 - 49 
, 7 - 1 -49 

13 - 1 - 49 
13 - 5 - 49 
30 - 6 - 49 


III 


IIJ 


IIK 
IIL 


IZM 


13 - 7 -49 
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AN 


Serial 


Names 


No . 


Date of 
Joining 


12A 


12B 


I2C 


رد 


I2E 


12D 
12F 
IZG 
12H 


16 - 12 - 46 
15 - 12 - 47 
15 - 12 - 47 

5 - 4 - 48 
11-6 - 48 

1 - 7 - 48 
13 - 7 - 48 
16 - 7 - 48 
17 - 8 - 48 


. 
. 
. 


12T 


12 ) 


12K 


I 


ІЗМ 


يا 
ليل 
لا 
نا 
نا 
نا 
نا 
نا 
نا 
ہی 


4 - 1 -49 
4 - I -49 
23 - 12 - 46 
30 - 4 -SI 
5 - 11 - 46 
4 - 12 - 47 
I2 - 2 -48 
23 - 8 -48 
18 - 10 -48 
5 - 3 - 51 
2 - 4 - 51 
30 - 4 - 51 
30 - 5 -51 
7 - 7 -55 


................................ 


13K 
13L 
14M 


Shri Sakaram Bala Sinde . 

Visnoo Tukaram Kasid . 
Sripati Dhondlba Kasid . 
Bhanoodas Bhaw Bhoire 
Deyanoo Narayan Sanant . 
Pandoorang Ganoo Malik . 
Subram Punapa Saptale 
Pilambar Kondiba Kasid 
Keru Dula Kolkar 
Yguanta Kesu Pavar . 
Devba Daji Katra 
Deyanoo Keru Atule . 
Abba Kondiba Mulart 
Bapoo Subana Mane . 
Bapoo Natha Gaykawad 
Ysunata Maruti Gaykwad 
Anda Kaka Gaykwad 
Sitaram Ganoo Kamle 
Ninrati Sidram Chwan 
Ysunata Deyanoo Arkar 
Appa Ambaji Khandekar . 
Tukaram Dadeoo Khandekar 
Kuscyaba Baboo Margoode 
Baboo Pamchandr Wadkar , 
Soneya Bapoo Maruti Desmookh . 

Dasrath Keru Babar . . 
13 

Nathu Deyanoo Aldar . 
Datoo Khandoo Kadam 
Mhadoo Yedoo Sanant 
Govind Babu Şurnansh 
Ananda Sakharam Panar 
Tukaram Vitoba Aldar 
Sugriv Yedoo Sanant , 
Yesuanta Vitoba Jadhav 
Kondiba Dhopdiba Umarkar 
Ramoo Babaji Jatnbla 
Ganpat Daji Kamle . 
Jagoo Govind Vadkar 
Shripati Balbhai Lipgade 
Maruti Baboo Kaohre 
Parbati Sina Nalande . . 
Anna Maruti Chawan 
Sopana Aknath Gaykmad . 
Baba Balbim Lingode 
Samkar Balu Gaykmad 
Bapoo Parsoo Chawan 
Baboo Narayn Gorpade 
Tukaram Maruti Mudc 
Datoo Baloo Sargar 
Bhagooji Kesoo Kamle 
Savla Narain Saptar . 
Ray Mhipat Babar . 

Kusaba Parbati Jagdale 
» Abba Krishna Babar . 


30 - 3 -48 
13 - 7 - 46 
16 - 3 -48 
17 - 3 -48 
21 - 3 - 48 . 
30 - 4 - 48 


HHHHH 


14F 


14G 
14H 


141 
14 ) 


17 - 9 - 48 

6 - 1 - 49 
18 - 6 -52 
4 - 7 - 55 


. 


• 


. 


. 


7 - 7 -55 
19 -6 -48 


. 


14K 
14L 
I5M 
I5AA 
ISB 
15C 


. 


. 


. 


. 


150 


. 


15F 


. 


. 


15G 
15H 
151 


12 - 8 - 48 
· 31 -8 -48 

28 -6 - 49 
• 15 - 7- 49 
• 3 - 8 - 49 
• 28 -8 - 49 
• 17 - 3 - 50 

10 - 4 - 50 
. 20 - 4 - 50 

8 - 7 - 55 
11 - 7 - 55 


. 


. 


15 ) 


. 


15K 


. 


ISL 


. 


BAR 


. 


. 


9AR 
TOAR 


. 


(Sd .) Illegible . 
Kanji Jadhavji & Co . 


( Sd.) Negible 

6 - 11 -58 
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KANJI JADHAVJI & CO ., 

(P , DOCK ) 
List of Workers. 


Serial 
No. 


Names 


Date of 
joining 


nimirovodi 


10 . 


13 


Clorks. 
1. Shri . J , F . D Silva 

S . V . Parab 
Y . P . Kolamkur 
B . M . Rane 
K , K , Thakker 
V . R . Ahia 
S , S . Parab 
J. A . Tharval 
R . L . Dalvi , 

K , A . Chipker . 
II . 

V . G . Bagwe 
G , Y , Mithbowkar 
J , P . Gonsalves 
P . E . Engineer 
E . R . Corria 
M . A . Kazi . 
P . M . Kotak 
M . G . Singh 
P . A . Mendes 

P . G , Munde 
21 . 

B . P . Chodnekar 
H . R . Barker 
L . B . Manjrekar 
D . D . Thakker 
B . A . Kesarkar 

L . P , Thakker 
» Kondiba Umaji . 


....................... 


18 - 12 -47 
30 - 12 -47 
10 - 3 - 48 
23 - 4 - 48 

1 - 6 - 48 
1 - 8 - 48 
26 - 8 -48 
9 - 9 - 48 
9 - 9 - 48 
9 - 9 - 48 
21- 9 - 48 
26 - 10 - 48 

3 - 6 - 49 
6 -6 - 49 
8 -6 -49 
6 - 10 - 50 
9 - 10 - 50 
I7 - 10 - 50 
17 - 10 - 50 

1 - 1 -51 
25 - 1 - 51 
6 - 4 -51 
9 - 4 - 51 
1 - 8 - 51 
21 - 4 -51 

1 - 4 - 51 
26 -6 - 48 


IS 


19 . 
20 . 


22 . 


24 . 


>> 


.. 


Watchmen 
Shri. Pirgulam Kaderbux 

Mahamed Zaheer . 
Idu Zahoor , 
Takarali Ingabali 
Mohamad Isak R . 
Padamlal Dhondhiraj 
Balihari Singh D . 
Gayapragad Pratabali 
Jaynathsing Rajpalsing 

Abdul A , Amirkhan 
II. 

Bachuram Balaram 
IZ . Anantsing Gobarsing . 

Malesingh Sukhnandan 
Balaji Abhimanya 
Fakir Mohd . Ebrahim , 
Tikaram Dhondiraj 
Gulbadansingh Shivdanningh 
Mohangingh Bajansingh 

Meshanand Bhatt 
1 Harisingh Ramdas , 


wirinivionsgegevens 


.............. 


1944 
1944 
1944 
1946 
1947 
1948 
1949 
1949 
1950 
1950 
1950 
1950 
1951 
1951 
1951 
1952 
1952 
1953 
1953 
1953 


. 


Sewingnten 
I . Shr . Laxman Bicaji 
» Ramchandra Arjun 

Atmeram Babaji . 
» 

Rohidas Keshay . 
Vishnu Yankoo , 

Narayan Krishna 
» Vashoo Jairam . 


Harthos 


....... 


I - 9 - 1926 
I - 4 - 1928 
1 - 4 - 1928 
II - 5 -45 
12 - 5 - 45 
14 - 10 - 46 
15 - 4 - 47 


SEC. 3 (11)] THE GAZETTE OF INDIA : DECEMBER 6 , 1958 / AGRAHAYAN4 15. 1880 2799 


= 
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AST 


ISTA 


Serial 


No, 


Names 


Date of 
Joining 


8 . Shri. Tukaram Narayan 
9 . Narayan Motiram 
10 . Baboo Vishram 
II . Motiram Ravji . 
12 . „ Jagganath Yashwant 


17 - 8 - 48 
21 - 8 - 48 
1 - 7 -49 

1- 7 - 50 
28 - 7 - 50 


Pallawallis (women ) : 

1 .Shrimati LaxmiGangaram 
2 . ) 

Ganga Pandurang 

Bhagirathi Babu . 
4 . 33 

Anandi Narayan . 
Parvati Shankar . 
Parvati Laxman . 
Laxmi Shivram , 
Sita Gaba . 
Shanti Tukaram 


ผ่ต่างที่ 


1 - 6 - 50 
I - 5 - 50 
1 - 8 - 53 
1 - 8 - 53 
I - 5 - 50 

1 - 5 - 52 
20 -8 - 53 
24- 12 - 54 
26 - 12 - 54 


๒4 


22 Yrs . 


17 


TO 


14 


Pallawallas (Man ) : 

1. Shri Vasu Eknath 
2 . „ Kashinath Dhondiba 

,, Japata Sahadeo . 

Khandcru Bihari , 
Ramdhari Sunder 
Jijaba Shanker . 
Bahadur Lutayan . 
Eknath Govind 
Sabrao Bajirao 
Pandu Bala . 

Pandu Tukaram 
, Antoo Kondibal . 


13 » 


iniservonocidos 


9 


» 


9 


» 


7 


» 


- 21 Yry . 


Monthly Workers : 

I, Shri Shirpa Ganpat , 
2 . 12 Babari Bapoo 

Subhrio Dhondiba 
Kashinath Abaji 
Laxman Vishnu 
Krishna Madhu . 
Budha Tukaram , 
Jagu Ragu 
Gangaram Genu . 

Bala Bhau a 
II , 

Babu Rajaram 

Kishan Maruti 
13 

Daji Nana 
14 . 

Shankcr Nana 
15 . 

Vinayak Ganpat 

Baban Bhau 
17 . 

Kondaji Ramji 
Baban Ambadas . 
Bhikha Hari 

Gaba Bala 
21. 

Ganu Santu . 
22 . 

Namdeo Dagdoo . 

Vithal Baban 
» Sunder Tukaram . 


12 . 


18 . 


19 . 


20 . 


» 


. 


(Sd.) Illegible . 
Kapil Jadhavji & Co , 


(Sd .) Illogible. 

6 -11- 1958 . 
[ Nu . L R - IV -28(15)/58-Pt. I]. 
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- - - - 
ORDER 

New Delhi, the 27th November 1958 
S . O . 2860 . - Whereas an industrial dispute exists between the members of the 
Bombay Stevedores Association and their workmen , represented by the Transport 
and Dock Workers Union : 

And whereas the Bombay Stevedores Association Limited , on behalf of its 
members and the Union have under sub - section ( 1 ) of Section 104 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , referred the dispute to arbitration by 
an Arbitration Agreement and have forwarded to the Central Government under 
Sub - section ( 3 ) of the said section a copy of the said Arbitration Agreement; 

Now , therefore , in pursuance of sub - section ( 3 ) of section 10A of the said 
Act, the Central Government hereby publishes the said Arbitration Agreement. 

FORM C 

Agreement 
(Under Section 10 - A of the Industrial Disputes Act, 1947) 

BETWEEN 
The Bombay Stevedores Association Ltd ., on behalf of its members 

from time to time, 

AND 
The workmen employed under the Members of the Bombay Stevedores Association 
Ltd ., belonging to the categories set out below represented by the Transport & 

Dock Workers Union , 

NAMES OF PARTIES : 
Representing Employers. - The Bombay Stevedoies Association Ltd., Bombay. 
Representing Workmin .- - The Transport & Dock Workers Union , Bombay. 

It is hereby agreed between the parties to refer the following demands of 
the Union to the arbitration of Shri F . Jecjecbhoy , presently President of the 
Labour Appellate Tribunal, City Ice Building , Bazar Gate Street, Bombay. 

(i ) The matters in dispute are as follows: 
( a ) The category of chargemen should be abolished and the present 

chargemen should be promoted to category of headforemen . 
(b ) The existing division of headforemen in the categories (a ), ( b ) and 

( c ) should be abolished . 
(c ) The present scales of pay to headforemen should be revised as follows, 

namely , Rs. 220 - 15- 295- 20 - 395- 35 - 520 . EB - 25- 620 , 
( d ) Cargo supervisors should be granted the following scales of wages, 

namely, Rs: 220 - 15 -295 - 20 - 395 - 35 - 520 -EB -25 -620 . 
( e ) Assistant cargo supervisors should be granted the following scales of 

wages, namely , Rs. 140 - 10 -220 . 
(1 ) The Manifest clerks, Receipt clerks, Table clerks, Dock clerks, Master . 

clerks, Booking clerks, Index clerks and piece rate clerks should be 

given the following scale of wages , namely , Rs. 140- 10 - 220 . 
(8 ) Delivery clerks or dellyery checkers should be given the following 

scale of wages, namely , Rs. 100 - 8 - 140 - 10 - 200 . 
( h ) Delivery - in -charge should be given the following scale of 
wages , namely , Rs. 175 - 10 - 225 . 

Firation 
(1 ) The present headforemen and chargemen should be fixed in the 

grades demanded above at the stage next to the salary they are 
drawing at present. 

Dearness Allowance 
(1) The workmen concerned in this Arbitration should be paid dearness 

allowance on the scale of dearness allowance adopted by the 

Bombay Millowners Association . 
( k ) The promotion of dock clerks to upper grade should be made on 

the basis of seniority . 
(1) The revised wage scales for categories of dock clerks be made appll 

cable from 1st January 1958 , 


- 


- 


- - - 
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( ii ) Full particulars of the employers concerned in this dispute are set out 

in the Second Schedule hereto . 
( iii ) The workmen s Union is the Transport and Dock Workers Union 

having their office at Nagindas Chambers, Frere Road , Bombay 1 , 
(iv ) The total number of workmen cmployed in the undertakings affected 

is 650 . 
(v ) The estimated number of workmen affocted or likely to be affected 

by the dispute is 375 . 
We further agree that the decision of the said Arbitrator shall be binding 
on us. 
Dated the 31st Day of October 1958 . 

( Sd .) Illegible. 

Secretary, 
For the Bombay Stevedores Association Ltd ., 

Representing Employers . 

( Sd.) Illegible . 

Secretary , 
For the Transport & Dock Workers Union 
Representing the workmen . 

( Sd .) Illegible . 

President, 
Transport and Dock Workers Union , Bombay . 

( Sd .) Illegible . 
Witnesses : 

Secretary, 
The Bombay Dock Labour Board. 


I, F . Jeejeebhoy , hereby consent to act as Sole Arbitrator in this matter , if 
Government so desires , 

( Sd.) F . JEEJEEBHOY , 

1 - 11 - 1958. 
SCHIEDULE 
( 1) M / s. A . B Çursetjee & Sons., Private Ltd . 
( 2 ) M / s, D . B . Cursetjee s Sons 
( 3 ) M / s. R . Sharp & Son , Priv . Ltd . 
(4 ) M / s . M . Dinshaw & Company Priy . Ltd , 
( 5 ) M / s Hill Son & Dinshaw Priv . Ltd . 
(6 ) M / s . Kanji Jahdavji & Co . 
( 7 ) M / s. M . B . Eduljee Cassinath Sons, 
(8 ) M / s, New Dholera Shipping & Dranding Co. Ltd . 
(9 ) M / s A . R . Naim & Sons. 
( 10 ) M / s . II K Joshi & Co . 
( 11) M / s Dinshaw C . Cooper & Sons 
( 12 ) M / s. Purshotamdas Madhavani & Co . Priv . Ltd . 
( 13 ) M / s. R . H . Tookaram Hariba & Sons. 
( 14 ) M / s, Eastern Bunkerers Priv , Ltd . 
( 15 ) M / s United India Marine & Trading & Co, Priv . Ltd , 
( 16 ) M / s . Robinsons. 
( 17 ) M / s. Vinsons. 

[No. LRIV - 28 ( 49 ) / 58 . ) 
R . C . SAKSENA , Under Secy . 
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MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 27th November 1958 
S . O . 2551. - In exercise of the powers conferred by the proviso to Article 309 
of the Constitution , the President hereby makes the following rules regulating 
the method of recruitment to the posts of Inspector of Accounts in the Directorate 
General, All India Radio , namely : 

Short title . These rules will be called Directorate General, All India Radio , 
New Delhi, Recruitment Rules , 1958 . 

Method of recruitment - Recruitment to the posts of Inspector of Accounts in 
the Directorate General, All India Radio , New Delhi shall be made in accordance 
with the provisions contained in the Schedule . 

2 . The rules already published under SO. 1317 of 1958 are hereby cancelled . 


1, All India handint to the posts of Inmakes the followinviso to Article 


o 


Recruitment rules for the post of Inspector of Accounts in the Directora General, All India Radio ,Ministry of Information and Broadcasting 

- - - - - - 
Name of No. Classif - Sale of Whether Age Education Whether Penod of Method of recruit - In case of Ifa DPC Circuir 
port of posts cation pay selection limit nal & other age and probation , ment whether by of rectt, by exists stances in 

post for qualifica - educational if any di ect rectt . or by prunotion what is which 
non -selec - direct tions re - qualifia 

prom , or transfer & transfer , its com - U . P . S . C 
tion post recruits . quired . tions pre 

percentage of the grades position . is to be 
scribed vacancies to be fill from 

consulted II 
for the ed by various which 

making 
direct re 

methods. promotion 

rectt . 
cuits 

to be 
will app 

made 
ly in 
the case 
of promo 
tees . 


2 


3 


4 


5 


6 


7 


8 


9 


10 


II 


12 


13 


Inspector of 
of Accounts 


2 


N . A . 


N . A . 


NA 


N .A . 


N . A . 


NA. 


G . C . S . Rs. 500 
Class II 30 - 800 
Gazetted 
Non -Mini 
sterial. 


As requir 

od under 
the rules . 


By deputation of a 

qualified officer 
from an analogous 
post in any of the 
Organised Accou 
nts Services ( S . 
AS. of Auditor 
General , Military 
Accounts Depart 
ments , etc.). 


Src.3(il)THEGAZETTEOFINDIA:DECEMBER6,1958/AGRAHAYANA15,18802803 
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C . B . L . MATHUR , Under Secy. 
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